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P R * FACE. 


"HE  fallowing Collection 1 Precetlents is . 

upon the ſame plan with a work printed in the 
Year 1776, intituled, © Caſes of Privilege of Parlia- 
<« ment, &c. Sc. — In the Preface to that Book, 
the Compiler explained his reaſons for adopting that 
| Plan „ and expreſſed a wiſh, that ſome perfon, of greater 
leiſure than bimſelf, would ſelect certain titles relating 
zo Parliamentary Proceedings, and, purſuing the idea 


which be there ſuggeſted, would collect from the Nurnalr, 
and from other Records, Juch matter as was referable 


ra any of thoſe titles, and would, from time to ime, 
communicate them to. the Public. 

* othing of this hogs Ta ads row any 
other quarter, the following Collefion of Caſes is ſub- 
. 2nitted to the public inſpettion. The titles which com- 
F poſe 


= 7 E FA 4 
poſe it, happened. to Hand fi in. a Collection of Pre- 
 cedents, which the Compiler made ſeveral years ago 


for bis own uſe; and, from that accidental circum- 


 Pance, are now thoſe which he has firſt compleated, with 
the addition of Notes and Obſervations, in the form in 
which they now appear. There are ſeveral other Heads, 


which are certainly of greater importance than thoſe 


_ which form the following Collection, vis. Lords, Im- 
peachment, Conference, Supply, Proceedings on 

paſſing Bills, and ſome others. Theſe, if he has health 
and leiſure to proceed upon, and to compleat, will be 
the 1 8 of anather TR. | 


is 2 8 again 60 put the Reader in mind, 


that this Work, as well as the former of © Caſes of 


«. Privilege of Parliament,” are to be confidered in no 
orber light than as Indexes to refer him to the Journals 
at large, and to other Hiſtorical records, from whence 


alone can be derived a perfect knowledge of the Law 


and Proceedings of Parliament: It is alſo needle eſs to: 
repeat, that it never was the intention of the Publiſber 
of this work, to inſert every precedent that is to be found 
in the Journals under theſe titles; a repetition of 
- fimilar caſes would only fwell the volume, without af- 


fa di information, or ſuggeſting any matter, from 
5 which 


ibs 
Z ie mg — of 
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which uſeful obſervations' might be drawn. Beſides, 
fince the publication of the former Work, General In- 
dexes of the Journals, from the Reſtoration to the pre- 
ſent time, have been printed, under the authority of the 
Houſe of Commons, which,” to thoſe who are defirous of 
ſtudying thoſe volumes with accuracy, will prove of 
great uſe and aſſiſtance. 


It will be impoſſible to peruſe a page of the following 
Work, without obſerving the great advantage that it 
derives from the notes and obſervations of Mr. Onſlow, 
the late Speaker of the Houſe of Commons, which have 


been very obligingly communicated upon this occafion by 


his Son, the preſent Lord Onſlow. 


It would be impertinent in the Editor of this Col- 
lection to ſuppoſe, that any thing, which he can ſay, 
will add to the reputation of a character ſo truly emi- 
nent as that of Mr. Onflow ; but, as it was under the 
patronage, and from the inſtructions of that excellent 
man, that he learnt the firſt rudiments of his Parlia- 
mentary knowledge; and when Mr. Onflow retired 
from a public lation, as it was permitted to the Com- 
piler of this work, to vifit him in that retirement, and 
to bear thoſe obſervations on the law and conſtitution 


b of 


- 


into it. 


* | FDEFACE 

of this Government, which, particularly in the company 
of young perſons, Mr. Onſlow was fond of communi- 
cating, he may perbaps be allowed to indulge bimſelf 
for a moment in recollecting thoſe virtues which dij- 


tinguiſbed that  reſpeftable charaFer, and in endea- 


vou ing to point them out as patterns of imitation to all 


who may wiſh to tread in his fleps. Superadded to 


his great and accurate knowledge of the hiftory of this 
country, and of the minuter forms and proceedings of 
Parliament, the diſtinguiſhing feature of Mr. Onſlow's 
public character was, a regard and veneration for the 


| Britiſh conſtitution, as it was declared and eftabliſhed 


at the Revolution. - This was the favourite topic o 
his diſcourſe ; and it appeared, from the uniform tenor 
of his conducs through life, that, to maintain this 
pure and inviolate, was the object at which he always 
aimed. In private life, though be beld the office of 
Speaker of the Houſe of Commons for above three and 
thirty years, and during part of that time enjoyed the 
lucrative employment of Treaſurer of the Navy, it is 


an anecdote perfettly well-known, that, on bis quitting 
| the Chair in 1761, his income from his private for- 


tune, which bad always been inconfiderable, was rather 
leſs than it had been in 1727, when be was firſt elected 


7 
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Theſe two circumſtances in Mr. Onflow's charafer, 

are of themſelves ſufficient to render the memory 
of that character revered and reſpected by all the 
world ; but the recollection of them is peculiarly plea- 
fant to the Editor of this work, who, among ft the many 
fortunate events that have attended him through life, 
thinks this one of the moſt conſiderable, that, in a very 
early period of it, he was introduced and placed under 
the immediate patronage of ſo reſpectable a man; from 
whoſe inſtructions, and by whoſe example, he was con- 
firmed in a fincere love and reverence for thoſe prin- 
ciples of the conſtitution, which form the baſis of this 
Free Government; the ſtrict obſervation and adherence 
zo which principles, as well on the part of the Crown as 
of the People, can alone maintain this country in the 
enjoyment of thoſe invaluable bleſſings, which have de- 
ſervedly drawn this eulogium from the beſt-informed 
writers of every nation in Europe, That as this is 
«© the only conſtitution which, from the earlieft hiſtory 
« of mankind, has bad for its direct object Political 
Liberty; ſo there is none other, in which the laws 
care ſo well calculated to ſecure and defend the life, 
ce the property, and the perſonal liberty of every indi- 
* vidual, 
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PRECEDENTS or PROCEEDINGS 


IN THE 


HOUSE O F 


COMMONS. 
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Aliens, and Perſons naturaliged. 


N the 6th of December, 1606, motion made, That it 
might be entered for a general order, that no perſon 


naturalized ſhould be capable of a ſeat in Parliament. 


2. On the 23d of May, 1614, a Committee-is appointed to 
conſider of a motion of Sir Robert Phelips,. *© That- perſons na- 
turalized may not be Members of the Houſe of Commons.” 


3. On the 7th of February, 1620, a doubt is conceived, 
whether * Lord Falkland, a Peer. of. cen was eligible ;. 


but no deciſion upon It. 


Sir Henry Carey, Knight, being cho- 
ſen one of the Knights for Hertfordſhire, 
was afterwards created Viſcount Falkland, 
of Scotland ; the queſtion grew, Whe- 
ther, being a Nobleman of another king- 
dom, he could fit here in the Lower Houſe 
of Parliament or no; for in the Upper 
Houſe he cannot, being no Baron of this 
kingdom, — This was referred to a Com- 


mittee ;: becauſe, if he might ſerve here, 
the Houſe. might hereafter be filled al- 
together, or for the moſt part, with the 
Nobility of, Scotland and Ireland. —But . 
herein was no further order made at 
all.— See Proceedings and Debates of the 


Houſe of Commons in 1620, and 1621, 


vol. 1. p. 20. 


B . 


FCC 
44. on the 1oth of March, 162 3, a queſtion on the eligibilicy 
of Mr. William Stewart, a Scotchman, and not naturalized ; 


and on the 28th of May following, it is reſolved, That the 


election of Mr. Stewart, being no natural-born-ſabje&, is vol 
and a warrant to go, for a new writ for Monmouth. 


5. On the 18th of February, 1625, a new writ iſſued in the 
room of a Scotchman * ante-natus,' and not naturalized. 


OBSERVATIONS. 


The great number. of Scots * that came into this country, 
on the acceſſion of James the Firſt, - and who applied, as ap- 
pears from the Journals, to be naturalized by Act of Parlia- 
ment, raiſed a jealouſy in the minds of the Members of the 
Houſe of Commons, and made them wiſh'to reſtrain them, as 
foreigners, from being eligible into the Engliſh Parliament. But, 
though ſeveral hints of this fort were frequently thrown out, 
no law for this purpoſe ever paſſed, till, from a ſimilar jealouſy, 
on the approach of a ſimilar event, viz. the acceſſion of a 
« foreign Prince, to the throne of theſe. kingdoms,” it was 
provided by the 12th and 13th William III. ch. 2, commonly 
called the Act of Succeſſion, <©* That no perſon who ſhould be 
« naturalized after the acceſſion of the Houſe of Hanover, 
ſhould be capable of being a Member of either Houſe of Parlia- 


James the Firſt was attended by great expence, and much to the regret of the 
numbers of Scots in his coming into Eng- Engliſh nation. — Harris's life of James I. 
land, who were advanced to great honours, p. 53. 

and ſhared largely in his bounty, at the 
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Aliens, and Perſons naturalized. 3 


_ magix.” And this law was enforced by the iſt George I. ch. 4, 


which enacts, That no bill for naturalization ſhall be exhibit- 
« ed without ſuch a prohibitory clauſe ;” and this is the law at 
preſent. It has however been cuſtomary, in the caſe of foreign 
Princes marrying into the Royal Family, (as the Prince of 


Orange and Prince of Brunſwick) to repeal this clauſe by a 


previous Act, and then to paſs the Act for naturalizatian 
without any reſtriction ; ſo that theſe Princes became immedi- 

ately Engliſhmen, to all intents and purpoſes, and capable of 
ſitting in Parliament . By the 7th Jac. I. ch. 2. all per- 
ſons applying to be naturalized, are to. take the oaths of 
allegiance and ſupremacy, before the Bill is read a ſecond 
time; and accordingly the . cuſtom is, for the perſon ap- 
plying for the Bill in the Houſe of Commans, to came to the 
table, after prayers F, but before the Speaker takes the chair, 
and there to take theſe oaths, adminiſtered to him by the Clerk, 
and this between the firſt and ſecond reading of the Bill, This 

condition of taking the oaths is alſo always repealed by the 
previous Acts, in the caſe of the Princes above-mentioned. 


By the Act 4 Queen Anne, ch. 4, the iflue of the body of 


the Princeſs Sophia, and all perſons lineally deſcending from 


her, born or © hereafter to be born, are declared to be, and ſhall 


® See the Statutes of 14 George IT. * oath of allegiance and fupremacy in 
ch. 7-; and the 22d of George II. ch, 45; the Houſe, after the Speaker takes the 
and the 2d of George III. ch. 25, re- Chair, according to antient form. 
lating to the naturalization of foreigners By the ſtatute of the yth Jac. I. ch. 2, 
ſerving in America, and the whale no form is. preſcribed, ** but that 


1 | the oaths ſhall be taken in the Par- 


+ Though this has been the cuſtom of ** liament Houfe, and miniſtered by the 
late years, it ſeems, by an entry in the Jour- Chancellor or Speaker, during the ſef- 
nal of the zd of May, 1668, that it was ** fion.” —See, the 4th of April, 1689, the 
otherwiſe formerly; for there it is ordered, manner of the Counts Schomberg, and Mr. 
«© That when any perſon comes to be natu= Bentinck's taking theſe oaths. i 
* ralized hereafter, they do firſt take the | 


Ba te, 


4 ACER B E R. 8 


be, to all intents and purpoſes, deemed n tural-· born ſubjects 


of this kingdom. It ſhould ſeem as if, by this law. *, all the 
deſcendants of that Princeſs (which deſcription would include 
the Houſes of Pruſſia, Denmark, and ROO are natural-born . 


m_Y of this realm. 


.. od a letter from Lord Souvrs to the 


EleQor of Hanover, dated the 12th of. 


April, 1706, and publiſhed i in Macpherſon's , 5 


State Papers, p. 33, vol. ii. is the follow- 


ing paragraph: 
Having already. preſumed to take, ſo. 


great a liberty, I humbly beg permiſſion, 


of your E. H. to mention another parti- 


ve cular, che A. of Naturalization, which 


« ſome have ſaid, was at leaſt unneceſſary, 
if not a diminution to your moſt Serene - 
40 family. If this be ſa, not only all our, 
* preſent Judges, but all the Lawyers of 
«« former ages, have been in the wrong. 


There are but two ways of making: 


«« any. perſons born out of the allegiance 
of the Crown ef England capable of 


enjoying inheritances, honours, or offices - 
in this kingdom; the one complete and 
perfect, which is a naturalization by Act 
of Parliament; the other imperfect, 


«which is by Letters Patent of denization, 


te That this is ſo, cannot be better proved, 
** than: by the inſtance of His Highneſs 
Prince Rupert. For when King Charles 


© the Firſt intended to create him Duke of 
„Cumberland, to make him capable of 
that title, it was found neceſſary preyi- . 
« ouſly. to make him a denizen, by the . 
cc King” s grant, under the Great Seal; the 
40 differences then ſubfiſting between the 
King and his Parliament, making it im- 
c poſſible to procure an Act of naturaliza- 


« tion. But the preſent Act is attended 


«© with all poſſible marks of honour and re- 
ec ſpe, from the Queen and Nation. . 
tt extendt 40 ail, the. peſlerity. of her Royal! 


„ Highneſs the Princeſs Sophia, born or bere- A 


After to be born, and wwhereſeever they are 
* bornz which is a privilege that was never 


« yet anne till in this in- 
« ſtance.” - 


IT am with them moſt profotdd reſpeR, &c, 
c. EET solln. | 
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| Minors. 2s 
I; N the 28th-of November, 1621, in a Bill * relating | 


to the election of Members, it was propoſed: to in- 


ſert a clauſe, ** that they ſhall be 21 years of age.” 


2. On the 1oth of March, 1623, Sir Edward Coke ſays, 
Many under the age of 21 years fit here by connivance, but 
if queſtioned, would be put out.“ 


3. On the 16th of December, 1690, on the hearing of a 
controverted Election, the petitioner, Mr. Trenchard, is ad- 
mitted by his Counſel to be a. Minor, but notwithſtanding; . 
upon a queſtion and diviſion, is declared to be duly elected. 


OBSERVATIONS: 


| Notwithſtanding the opinion of Sir Edward Coke, as to the 


law, and which ſeems to be adopted by Mr. Juſtice Blackſtone, 


in his Commentaries, vol, i. p. 162, it is certain that the 


practice was different. Mr. Waller , among others, ſat in 


Parliament before he was 17 years of age. This queſtion is 
now however finally decided, by the 7th and 8th of William III. 


ch. 25, which makes void the election of any _ who is not 


21 years of age. 


| On the debate on this clauſe, wen It appears that Sir Edward A 
propoſed, Mr. Weſton ſays, *©* For it is not preſent at this debate. Sy 
«fit that zhey ſhould make laws for the 
«kingdom, who are nor liable tothe law,” | | _ ter EO is Grey's Debate, 
— Parliamentary Debat Nw 1 e ü 
W tary es in 1620, You,” ii. n Reiaafce. - 7 
e ee ME M. 
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MEMBER 8. 
Clergy. 


p. 274, is a diſcuſſion of the queſtion, ** Of the right 
«© which the inferior Clergy have, by their Repreſentatives, to ſit _ 
and vote in all queſtions in the Houſe of Commons.” 


2. On the 12th and 13th of October, 1 553, Dr. Nowell be- 
ing elected a Burgeſs for Loo, this queſtion is referred to a 


Committee; who report, That, * he being a Prebendary of 
<< Weſtminſter, and thereby having a voice in the Convocation 


« Houſe, cannot be a Member of this Houſe.” This is agreed 


to by the Houſe, and a new writ is iſſued in his room. 


3. On the 7th of February, 1620, the Committee of Elec- 
tions are unanimouſly of opinion, againſt a Clerk returned 
for Morpeth, © becauſe he had or might have a voice in the 
% Convocation Houſe,” and would have fined the Ton, 
but for its poverty; and on the 8th of February, the 
Houſe reſolved his return to . and a new writ to iſſue 
for a e e 


e ee eee n ks Gi 
mitrr of Elections, to examine, whether Sir Joſeph Craddock 


® Carte, in his third vel ume of the Hiftory ** * continued to fit, as Sir Thomas 


N che third volume of the Parliamentary Hiſtory, 


of England, p. 295, ſays, Whether Dr. 


0 Nowell was the Chapter's repreſentative 


« in this Aſſembly, (the Convocation) or 


<< hierher it was owing to his affection for 


* the Reformation, a difference was made 


between him and Dr. Tregonwell, who 


being likewiſe a Prebendary of the ſame 


3 


„ Haxey, and other Clergymen, had for- 
„ merly done, in the Houſe of Commons.” 
This Thomas Haxey, Clerk, appears, from 
the Parliamentary Hiſtory, vol. i. p.457- 
and vol. ii. p. 53. to have been a Member 
of the Houſe of Commons in 1399, in 
the 2oth year of Richard II. 


3 
1 


Clergy. 7 
be in holy orders, and fo diſabled to ſit as a Member of this 


| Houſe; on the 17th of January, they report. That it ap- 


peared to them, that Dr. Craddock was in holy orders, and 


that it was their opinion, that he was incapable of being elected 
a Burgeſs: to which reſolution the. Houſe agree, and declare his 


election void. 


OBSERVATIONS. 

Mr. Juſtice Blackſtone, in tlie firſt volume of his Commen- 
taries, p. 175. is of opinion with Sir Edward Coke, that the 
Clergy are, by law, incapable of ſitting in the Houſe .of Com- 
mons.. Mr. Finch, in the Journal of the-11th of April, 1614,. 
ſays, **None are excepted but Sheriffs, in orders, and Judges.” 
And Sir Edward Coke, on the 8th of February, 1620, ſays, that 
when he was Speaker one was put out; and that he ſaw“ 
Alexander Nowell put out, becauſe of the Convocation: 


Houſe: I. do not know that this queſtion. has been agitated: 


in the Houſe of Commons ſince the inſtance of Dr. Crad- 
dock, in 1661, at which. time the Clergy taxed. themſelves: 
by a ſubſidy, which was afterwards confirmed: and: carried: 
into execution by Act of Parliament. The firſt Aſſeſſment 
Bill, in which the Clergy were included with. the reſt of the 
people, was in January, 1664 T. Biſhop: Burnet ſays, in. the 


Here muſt be ſome miſtake, as Sir Ed- 
ward Coke was born in 1550, and the caſe 
of Dr. Nowell happened in 1553: 

+ On the 16th of December, 1664, The 
Houſe agree with the Committee, That 


* all lands extraparochial, and orber land 


% not hitherto taxed, ſhall be taxed in this 
«« Ac&;“ and on the 3 rſt of January, 1664, 
in the further proceeding on the ſame 
Bill of Supply, a. proviſo is. offered and 


For diſcharging of ſuch eſtates 0s f 
«« be now aſſeſſed, belonging to the Clergy, 


of the two laſt. ſabſidies,. formerly by 
«© them given.” The Hill paſſed the Houſe 

of Commons on the 3d of February, 1664. 
On the 24th of Navember, 1666, it is re- 


ſolved, That the Clergy be rated in the 
„Poll Bill, for their titles and dignities.“ 


firſt 


in 

firſt volume of the Hiſtory of his Own Times, p. 197, That 
* the four ſubſidies given by the Clergy, in 1663, were the laſt aid 
that the Spiritualty gave, and this proving ſo inconſiderable, 
yet ſo unequally heavy on the Clergy, it was reſolved * on 
0 hereafter, to tax church benefices with temporal eſtates. 


Whatever the law' may be, as to the right of perſons in or- 
ders being eligible to be Members of the Houſe of Commons, 
the · fact' is; that ſeveral under that deſcription have been elected 
and fat, though not bearing the habit or appearance of Clergy- 

men: I myfelf remember Mr. Gordon, Member for Rocheſter, 
and ſome others. It is true, none of theſe elections have been 
diſputed upon this 'ground.—A. difference. has been ſometimes 


taken; between perſons in. Prieſt's or in Deacon's Orders; 
it is ſaid, the firſt -is an indelible character, Ga * not ;— 


i But * 


8 Ilie vas 6 ſettled -# A 3 a- 


ment between Archbiſhop Sheldon and 


the Lord Chancellor Clarendon. and ta- 


citly given into by the Clergy i in general, 
as à great eaſe to them in taxations. 
The firſt. public Act of any kind, relating 
to it, was. an Act of Parliament paſſed in 
| 1664-5, by which the Clergy, in common 
with the Laity, were charged with a tax 


given in that AQ, and were diſcharged 


from the payment of the ſubſidies, whieh 
they had granted before in Convocation-; 
but in this Act of Parliament there is an 

L expreſs ſaving" of the right of the · Clergy 
to tax themſelves in Convocation, if they 
think ft: but that has never been done 
ſince, nor attempted, as I know of, and 
the Clergy have been conſtantly, from 
That time, charged with the Laity, in 


* 4 


' expreſs law. Mr. O. 


all public aids to the Crown,. by the 
Houſe of Commons. In conſe- 
- quence of this, (but from what period I 


can't ſay) without the intervention of any 
particular law for it, except what I ſhall 
mention preſently, the Clergy have aſſum- 
ed, and without any objection have en- 


joyed, the privilege of voting in the elec- 


tion of Members of the Houſe of Com- 
mons, by virtue of their eccleſiaſtical free- 
holds. — This having been conſtantly prac- 


4iſed,.from the time it firſt began, there are 


two Acts of. Parliament which ſuppoſe it to 
be now a right. The Acts are, the ſtatute of 
10 Anne, ch. 23. and the 18 George II. ch. 


18.—Gibſon, Biſhop of London, uſed to 


ſay, that this was the greateſt alteration 
in the conſtitution ever made without an 


What 
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Fe : Clergy. 9 

What alteration the practice of aſſeſſing the Clergy with the 
Laity, which has now continued above a century, and the ad- 
miſſion of the Clergy to vote for Knights of the Shire, by vir- 
tue of their Glebe *, which, I apprehend, commenced about the 
ſame period, may have made in the law of this queſtion, muſt 
be conſidered whenever this matter ſhall come to be formally 


decided. | $ 


* Vide the Commons Journal, the 28th of May, 1624, Cambridge election. 


C - M E M- 


n 
Heirs apparent of Peers. 
1. NN the 21ſt of January, 1549, it is ordered, That Sir 


Francis Ruſſell, ſon and heir apparent of the now- 


Earl of Bedford, ſhall abide in this Houſe in the ſtate he was 
before. 


2. On the gth of February, 1575, it is ordered upon motion, 
That John Lord Ruſſell, ſon and heir apparent of the Earl of 
Bedford, ſhall continue a Member of this Houſe, according to 
the precedent in the like caſe of the ſaid now Earl, his father, 
— Vide the 1oth of February. 


3. On the 3d of December, 1708, it was moved, That the 
4 eldeſt ſons of the Peers of Scotland were capable, by the laws 
of Scotland, at the time of the Union, to elect or be elected 
« Commiſſioners for Shires or Boroughs to the Parliament of 
Scotland, and therefore, by the treaty of Union, are capable 
« to elect or be elected to repreſent any Shire or Borough in 
4 Scotland, to fit in the Houſe of Commons of Great Britain.” 
It paſſed in the negative. And the next day a new writ is iſ- 
ſued for the Shire of Linlithgow.— See the petition of Sir J. 
Mackenzie, on the 26th of November, and of the Freeholders 
of Aberdeen, on the 27th of November, 1708. 


4. On the 17th of December, 1709, a new writ is ordered 
for Dyſert, in the room of Mr. Sinclair, who, being the eldeſt 
ſon of a Peer of Scotland, is declared to be incapable to fit in 
this Houſe. See alſo, on the 18th of November, 1755, a new 
writ, in the room of Lord Charles Douglas. 
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OBSERYVA FI GS. 


I do not recolle& to have met with any thing in the hiſtory 
of England, or to have found any inſtance in the Jour- 
nals, prior to that in 1549, relative to this ſubject ;. it is 
however highly probable, from this being at that time 
made a queſtion, though decided in favour of Lord Ruſſell, 
that formerly the ſame law exiſted in England as * in Scot- 
land. Perhaps the reaſon for this. might have been, to 
prevent the influence which the great Nobility would by 
this means have acquired in the Houſe of Commons: it 1s, 
however, a fortunate circumſtance for this country, that, if 
it ever was the law here, it exiſts no longer. It is of great im- 
portance that young Noblemen ſhould paſs through the Houſe 
of Commons to the Houſe of Lords; it is a ſchool, wherein- 
they hear the firſt principles of the conſtitution ably and 
freely debated; and, from this attendance, they acquire ideas of 
freedom and independence , and contract habits of buſineſs, 


®* By the Scotch law, the eldeſt ſons of 
Peers were diſqualified from being elected 
Commiſſioners of Shires or Boroughs in 
the Parliament of Scotland. See the pre- 
cedents of the 23d of April, 1685, end of 
the 18th of March, 1689, cited in Mr. 


Irving's petition, preſented on the 27th of 


November, 1708—in the Journal of the 
Commons. 

+ The truth of this obſervation has ac- 
quired an additional ſtrength, fince the 
paſſing of that excellent law, commonly 
called Mr. Grenville's At. —— Beſides 
the ſhameful manner in which, under the 


which 


former judicature for deciding Controverted 
Elections, every principle of decency and 
Juſtice were notoriouſly and openly proſ- 
tituted, (from whence the younger part of 
the Houſe were inſenſibly, but too ſuc- 
ceſsfully, induced to adopt the ſame licen- 
tious conduct in more ſerious matters, and 
in queſtions of higher importance to the 
public welfare—an evil, which by Mr. 
Grenville's Act is entirely done away) 
it cannot but be an object of the greateſt 
ſatis faction to every perſon, who is a friend 


to this conſtitution, to ſee young men of the 


firſt rank and conſideration in the country, 
aſſiduouſly 


C 2 


12 ao 
which tend to render them the ſupport and beſt ornaments of 


the other Houſe. 


aſſiduouſly attending, for four, ſive, or 
nix hours in a morning, to the hearing 
of Counſel and examination of evidence, 


and with great pains inveſtigating the 


real merits of the cauſe before them ; and, 
after ſeveral days hearing, to know that 
their deciſions upon thoſe queſtions are 
formed with the moſt pure and upright in- 
tentions to determine according to the 


rules of law and juſtice, is a proſpect, that, 


in every light, cannot but be pleaſing to all, 
who know how much the freedom of this 
conſtitution, and in that the future happi- 
neſs of this country, depends upon the ſpi- 
rit and character of thoſe who are hereafter 
to be called forth, either to fill the great 


offices of the State, to give advice to their 
Sovereign in matters of high import to the 
public welfare, or (in which they may be 
equally uſeful) to maintain ſuch a conduct 
in Parliament, as that, by their wiſdom 
and prudence, and reputation with the 
people, they may preſerve inviolate that 
free conſtitution which was eſtabliſhed at 
the Revolution; and which, whilſt it con- 
tinues unimpaired by any illegal exertions 
of power on the part of the Crown, or by 
any licentious abuſes of liberty on the 
part of the People, is a bleſſing that Provi- 
dence has never yet conferred on any other 


people, in any age, or in any country. 
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ME M B E R S8. 
Embaſſadors, or Foreign Miniſters. 


1. N the gth of February, 1575, it is reſolved, That any 
perſon being a Member, and in ſervice of Ambaſlade, 


ſhall not be amoved during ſuch ſervice. 


2. On the 19th of November, 1606, a Committee is ap- 
pointed to conſider of the caſe of ſeveral perſons, who had re- 
ceived employments from the King, fince the laſt Seſſion; and 


on the 22d, they report, and it was adjudged upon queſtion, 


That Sir Charles Cornwallis, Embaſſador in Spain, Sir George 
Carew, Embaſſador in France, and Sir Thomas Edmunds, Em- 
baſſador with the Arch-Duke, ſhould ſtill ſtand in their ſeveral 


places. 


3. On the 15th of February, 1711, the election of Sir Henry 
Belaſyſe is declared void; he having, ſince his election, accepted 
the office of one of the Commiſſioners appointed to enquire 
into the number and quality of the forces in her Majeſty's pay, 
in Spain and Portugal, and to examine into ſeveral accounts re- 
lative to thoſe forces.—See the Proceedings on the gth and 


14th of February, upon this queſtion. 


4. On the 5th of March, 1713, ſeveral writs are iſſued in the 
room of Mr. Herne, Mr. Murray, and Sir Joſeph Martyn, 
they having accepted the offices of Commiſſaries, for treating 
with Commiſfaries on the part of France, for ſettling the trade 


between Great Britain and France, 
2 5 5. On 


14 nnn 


5. On the 17th and 19th of April, 1714, a queſtion was 
moved, Whether this office of Commiſſaries, to treat with 
Commiſſaries from France, was a new-created office, within 
the meaning of the Act of 6 Queen Anne? and — in the 
negative. 


6. On the 7th of July, 1715, on a queſtion, Whether Mr. 
Carpenter, having been appointed Envoy to the Court of 
Vienna, is thereby included in the diſability of the 6th Anne, 
ch. 7? it paſſed in the negative *. 


OBSERVATION 8. 


The queſtion decided in 1606 was upon a meſlage ſent from 
the Lord Chancellor to the Speaker, defiring to know the ſenſe 
of the Houſe upon theſe appointments; and, though it ſome- 
times happens, that the Boroughs for which Foreign Miniſters 
are elected are, from the long reſidence of their Repreſenta- 
tives abroad, deprived as it were of the privilege of ſending a 
Member to Parliament, yet, from other conſiderations, this was 
a wiſe and proper determination +. If it had been different, 


® Notwithſtanding the caſes of Sir who were choſen whilſt they were abroad 


Henry Belaſyſe, and Sir Joſeph Martyn 
andothers—fince the determination in Ge- 


neral Carpenter $ caſe, i In 171 8. no Miniſ- 
ters employed abroad have thereby vacated 
their feats. Mr. O. 

+ On a queſtion about the eligibility of 


Sir DudleyDigges and Mr. Maurice Abbot, 


on an Embaſſage to the Low Countries, 
Sir Edward Coke ſays, ©* Thoſe who are 

„employed abroad are without queſtion 
« eligible, though abſent when they are 
e choſen ; for abſentia ejus, qui reipub- 
r licz cauſa abeſt, non obeſt.”——Parlia- 
mentary Debates in 1620-1, vol. i. p. 49. 


James 


i t 


Embaſſadors, or Foreign Miniſters. 1 5 
James the Firſt, and Charles the Firſt, when they were endea- 
vouring to overturn the privileges of the Houſe of Commons, 
would, among other meaſures, have availed themſelves of this, 
and would, by ſuch appointments, have vacated the ſeats of Sir 


Edward Coke, Mr. Selden, Mr. Pym, and thoſe Members 


who were moſt ſtrenuous in oppoſing the arbitrary attempts of 
the Court. This is not mere conjecture: On the breaking- up 


of the famous Parliament in 1621, King James having com- 


mitted Sir Edward Coke, Sir Robert Phelips, * Mr. Selden, 
Mr. Pym, and Mr. Mallory, to priſon, ſent Sir D. Digges, 
Sir Thomas Crewe, Sir Nathaniel Rich, and Sir James Perrot, 
into Ireland, in commiſſion with others, to execute ſome pub- 
lick buſineſs. This, Mr. Hume ſays, was as a lighter puniſh- 
« ment; for the King at that time © enjoyed, at leaſt * exer- 
« ciſed,” the prerogative of employing any man, even without 
« his conſent, in any nner of the PO ſervice 3 22 | 


It ſhould ſeem from what is ſaid in the Mr. Selden was committed, and lay in 
Appendix to the Parliamentary Debates, priſon five weeks, for the opinions he had 
1620-1, and from his life in the Biographia given in ſupport of the privileges of the 


Britannica,that Mr.Selden was not a Mem- 
ber of this Parliament ; but that, on being 
conſulted on the queſtion relating to the 
privileges of Parliament, he had given his 
opinion in their favour. — His name is cer- 
tainly not in the liſt of the Members re- 
turned to ſerve in this Parliament, which 
is printed in the iſt vol. of Parliamentary 
Debates, 1620-1: and in Wood's Athen. 
Oxonienſis, vol. it. p. 179, it is ſaid, that 
the firſt Parliament he was elected into, was 
that which met in February 1623.—Yet on 


; the diſſolution of the Parliament of 1620-1, 


Houſe of Commons, 

+ Mr. Hume ought to be commended 
for making this diſtinction in this place; 
as throughout his hiſtory, as well of the 
Tudors as the Stuarts, he is but too apt 
to confound the meaning of theſe words, 
and to apply them indiſcriminately, in in- 
ſtances where he is not authorized ſo to 
do by the law and conſtitution of this 
government. 

t Vide Hume's Hiſtory of the Stuarts, 
vol. 4. p. 88. 
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Attorney General, and Attendants on the H ſs 
„/ Lords. 


N the 15th of February, 1575, upon ſundry mo- 
tions, it was concluded, That, according to old pre- 
cedents, Mr. Serjeant Geoffrey, returned one of the Knights 
for Suſſex, may have voice, and give his attendance as a Member, 
notwithſtanding his attendance in the higher Houſe, as one of 
the Queen's Serjeants, for his Counſel there; as the place where 
he hath no voice, nor is any Member of the ſame. 


2. On the 22d of November, 1606, on a report from the 
Committee appointed to enquire into the caſes referred by the 
Lord Chancellor to the Speaker, there was much diſpute and 
confuſion touching the caſe of Sir Henry Hobart, Attorney- 
General *; at laſt, it was by voice over- ruled, that no queſtion 


ſhould be made of it, but that the matter ſhould reſt. And 
on the 24th, Mr. Attorney came in of himſelf, and continued, 


by connivance, without other order. 


3. On the 8th of April, 1614, this queſtion is again much 
debated, and a Committee is appointed to ſearch precedents: 
They report on the 11th, and the Houſe reſolve, upon queſtion, 
That the Attorney-General + ſhall for this Parliament remain, 
but that no Attorney-General ſhall ſerve as a Member after 
this Parliament. 

* It is ſaid in the Journal, * Many Whitlock ſays, © Never any Mafter of the 
cc precedents of the King's Serjeant and *© Rolls of the Houſe, till Cromwell, 26th 


«« Solicitor, but none for the Attorney; of Henry VIII. becauſe all former 
«« fed cadem ratio. * Maſters of the Rolls in Holy Orders, 


+ In the debate upon this queſtion, Mr, „and fo could not be of this Houſe.” 
4. On 


Attorney General; Attendants, &c. 1 7 


4. On the 7thand 8th of February, 1620, the ſame caſe oc- 
curring again, it was determined, upon the grounds of the laſt 


nn chat a new writ 1 iſſue. 


F. On the gth and oth of February, 1638 5. a new writ is 
ordered in the room of Sir Robert Heath, R xy 


ebene to the pert of 1614: 


6 "6 On he 258 of I 1 6 4 nem writ i Cadet i in 
the room of Mr. Herbert, who was Solieitor when he was re- 


turned a Burgeſs, and is now made Attorney-General, and in 


that _— is * to o fit as an 3 in 3 . ee. ALE 


— 


OBSERVATIONS. 


Upon what diſtinction the Houſe of Commons have excluded | 


the Attorney-General, and admitted the Solicitor- General, and 


The 5 as an aſſiſtant 
to the Houſe of Lords, is, on the trial of a 
Peer, to ſit within the bar, unleſs he is a 
Member of the Houſe of Commons, and 
then he is to be without the bar. In 1678, 
SirWilliam Jones, at the trial of Lord Pem- 
broke; and in 1699, Sir J. Trevor, at the 


trial of Lord Warwick, both ſat within 


the bar; neither of them being Members 
of the Houſe of Commons,—But in Lord 
Kilmarnock's trial, in 1746, Sir Dudley 
Ryder, being a Member of the Houſe of 
Commons, did, on great conſideration, ap- 
pear without the bar; and fo did Mr. Pratt, 
Attorney-General, at the trial of Lord 
Ferrers, in 1760, Mr, O. 


the 
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Sheriffs ; Returning Officers. 


N the 2d of December, 1601, Mr. Fretchville, 
Knight of the Shire for Derby, is choſen Sheriff for 
that County, and is therefore licenſed to Hepart e 


D'Ewes's Journal, p. 665. 


2. al the 25th of May, 1 604, a queſtion is moved, touch- 
ing the Caſe of Mayors, whether they may be of the Hou ſe; 
and on the 25th of. June, it is reſolved, That no Mayor 


ſhould be elected, returned, or allowed to ſerve as a Member 
4 of this Houle ;” and this to continue as an Act or Order of 


+ the Houle, for ever. Dy 


uy 


35 on hs 2 5 of 8 1605, Sir J. Peyton, Knight of 


2. ; _ ; the Shire for Cambridge, and ſince choſen Sheriff; reſolved, 


3 . On the 3 of. EIA, di. 
Sir J. Strangeways ſays, That Sir T. 
Thune, a Member of this Houſe, is 
pricked Sheriff for Glouceſterſhire ; he 
deſireth to know, whether the Houſe 


will diſpenſe with his ſervice here, or 


othertwiſe ſet down how he may diſpenſe 


with his conſcience, having taken an 
oath to be refident in that County du- 
ring the time of his Sheriffalty. 

Mr. Alford ſays, that there is no Parlia- 
ment man but knows, that Sheriffs have 


uſually ſerved here during the time of 


their Sheriffalty. 


2 To * ny _ attend his ſervice here *. 


Sir William Bowlſtred ſays, that he was 
pricked down Sheriff of his County, when 
he was a Member of this Houſe, and was 
forced to ſerve that office, by order of the 
Houſe, notwithſtanding he moved the 
Houſe, that he ww 25 diſcharged of 
the ſame. | 


Tt is the opinion of the Houſe, That 


Sir T. Thynne ſhall ſerve his Sheriffalty, 


notwithſtanding he is a Member of this 
Houſe, Parliamentary Debates' in 
1620-1, vol. ii. p. 177. 
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4. On the gth of April, 1614, Sir George Selby, Sheriff for 


Durham, elected Knight of the Shire for Northumberland, 
and his election declared void, and a new writ iſſued. 


\ 


5. On the 14th of April, 1614, Berry, Bailiff of Ludlow, 


having returned himſelf, is removed, and a new choice; and 


alſo reſolved, upon queſtion, © That all Mayors and Bailiffs, 
« that are in Berry's caſe, be removed.” So in the inſtance of 
the Mayor of Cambridge, 22d of March, 1620.—Vide 18th 
of February, 1625, the eaſe of Mr. Gay. 


6. On the 10th of F ebruary, 1625, the King ſends a meſ- 


| fage by the Chancellor of the Exchequer, taking notice, that 


Sir Edward Coke, being Sheriff of Buckinghamſhire, was 


elected Knight of the Shire for Norfolk, and therefore hopeth F< 
the Houſe will do him that right, as to ſend out a new writ ; © 
this 1s referred to the Committee of Privileges. On the 27th . 
of February, Sir J. Finch reports from that Committee a 
great deal of learning upon the ſubject, but no opinion. | This „ 
matter is adjourned from day to day, and the Seſſion is put 8 
end to, without the Houſe coming to any determination upon it; 

but it does not appear that Sir Edward Coke ever took his ſeat in 

this Parliament. On the gth of June, 1626, a few days before 

the Parliament was diſſolved, it was reſolved, upon queſtion, k 

« That Sir Edward Coke, ſtanding de 1 returned a Mem- 


« ber of this Houſe, ſhall have privilege.” 


7. On the 2oth of Sears; 1628, motion made; * Mr. 
Lynn, being choſen Mayor of Exeter, might be diſcharged, 


and a new writ; but ruled, That being a Member before he 
was elected Mayor, he ought to ſerve here, and he is to be ſent 
for to attend accordin ly. = 
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Sheriffs ; Returning Officers. 2T 

8. On the 21ſt of April, 1640, the Houſe, in an order for 

producing inſtructions from the Privy Council, take notice 
of Members who“ are now Sheriffs. 


9. On the 16th of November, 1675, reſolved, That it is a 
breach of privilege, for any Member to be made a Sheriff, du- 
ring the continuance of the Parliament ; and a Committee 1s 
appointed to conſider of a proper way of ſuperſeding the 
commiſſion.— See the caſe of Sir Robert Bradſhaw, on the 25th 


of November, 1678. 


10. On the 27th of March, 1677, the petition of Mr. 
Hatcher, Sheriff of the County of Lincoln, claiming to he 
duly elected for the Town of Stamford, is rejected; he having 


haimſelf returned another perſon, as duly elected for the 
en Town. | 


11. On the 2d of June, 1685, it is reſolved, That no Mayor, 


| I Bailiff, or other Officer, to whom the Precept ought to be di- 


rected, is capable of being elected to ſerve in Parliament for 


Ag the Borough of which he is Mayor, Bailiff, or Officer, at the 
time of the election. See the caſe of Hythe, on the 3d and 
IH 4th of June; on the 6th of June, and the 17th of Novem- 


ber, Town of Callington; th of June, Town of Honiton ; 
all in 168 5.—8ee alſo the caſe of Mr. Burridge, ow .of 
Lyme, on the 3d of Fears 1727. 


12. On the 7th of January, 1689, reſolved, nem. con. That 
the nominating any Member of this Houſe to the King, to be 
made a Sheriff, is a breach of privilege; and the Houſe addreſs - 
the King to appoint another Sheriff, in the room of Sir Jona- 
than Jennings, High Sheriff of Yorkſhire; which, as appears. 
on the 18th of January, the King complies with. 


OBSER- 


r 
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SV ATIO NS. 


The neceſſity which Sheriffs are under of reſiding in their 
Counties during great part of the time of their Sheriffalty, 
was *, I ſuppoſe, the reaſon that induced the Houſe of Commons 
not to permit them, as in No. 4, to be elected Members, even 
for other Counties; or, being already elected, not to allow their 
being appointed” Sheriffs: the earlier caſes uſe the expreſſion 
of being © choſen Sheriffs; but it is well known, that though 
formerly they were elected by the Freeholders of the ſeveral 
Counties, as Coroners are to this day, yet this has ceaſed ever 
fince the gth of Edward II. and they are now appointed * | 


the King. 


The activity with which old Sir Edward Coke had aappokl ihe. 8 
arbitrary meaſures of James the Firſt, and that amazing fun lt 


of conſtitutional knowledge with which he ſupported the Pri- 
leges of the Houſe of Commons, was a ſufficient” reaſon for | 


Charles the Firſt to endeavour, by appointing him Sheriff, to 


exclude him from a ſeat in that Houſe ; and this meaſure ſo far | 
ſucceeded, that, though the Houſe of Commons would not come 


to any deciſion upon the queſtion, he certainly never ſat in 


the ſecond Parliament of Charles the Firſt. It ſhould ſeem 
from No. 8, that the Houſe, perhaps alarmed at this meaſure 
of the King's, did not afterwards adhere ſo ſtrictly to the * 
cedent of No. 4, but admitted Sheriffs to be elected. 


_* Mr. Recorder Finch, ſays, The << gerents, and are neceſſarily to be reſant | 
« reaſon is, why no Sheriffs ſhall be of this in their Government.” ——Parliamen- 
** Houſe, that they are the King's Vice- tary Debates, in 1620-1. vol, i. p. 213. 
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Sheriffs; Returning Officers. 23 
It ſeems now ſettled, by the Caſe of No. 12, that it is not 
lawful for a Member of the Houſe of Commons to be appointed 
Sheriff of a County, that is, by the King; where they are 


. eligible, as for Middleſex, © by the people, it is ſtill very cuſto- 
mary; and indeed, in this inſtance, the two ſervices, being 
both in the ſame County, are not, as in other caſes, incom- 


patible with each other. 


The queſtion, Whether a perſon, who is Sheriff for a 
County, is eligible for any Borough within that County, came 
to be decided, in the caſe of Abingdon, in the year 1775, before 
a Committee appointed under Mr. Grenville's Bill. In that 
caſe, and in the inſtance of Mr. Fleming, who was Sheriff for 
Hampſhire, and returned for the Town of Southampton (both 


which caſes are reported in that excellent collection of caſes of 
Controverted Elections, publiſhed by Mr. Douglas + there 1s. 
much curious learning on this ſubject, particularly in the very 
ingenious arguments of the Counſel.— The concluſion to be 


drawn from theſe inſtances, particularly that of Abingdon, 
ſeems to be, that a Sheriff of a County is not eligible for any 
Town or Borough within that County, where the election 
proceeds by virtue of his own precept ; but that this. doctrine. 
does not extend to the caſe of thoſe Cities or Towns (though 


within his County) which are Counties within themſelves, and 


have Sheriffs, or Returning Officers, to whom the writ iſſues 
immediately from the Office of the Clerk of the Crown, without 
paſling through the hands of the Sheriff of the County at large, 
or requiring the intervention of his Precept. 


One in the 1ſt volume, p. 41g, and the other in the 4th volume, p..87.. 


D 4 1 M E M- 


= 2D js: be 
NM E M B E RS. 
Sick. 


- 


1. 


ry 


that ſome Burgeſſes, being ſick, might be removed, 
and writs for other in their places; the Houſe doth reſolve, 
That they ſhall not be amoved, notwithſtanding their ſickneſs. 
Yet it appears from D' Ewes, p. 126, that on the 29th of Oc- 
tober, 1566, a new writ was iſſued in the room of a Member 
reported to be lunatick. 


2. On the 9th of February, 1 57 5, it is reſolved, That no per- 
ſon, viſited with ſickneſs, ſhall be amoved from his place in this 
Houſe, nor any other elected during ſuch ſickneſs. 


3. On the gth of November, 1605, two caſes occur of Mem- 
bers ſick; and the Houſe in one of them decide, that the Mem- 
ber ſhall continue to ſerve; and in the other (he being weak, 
and by reaſon of age not able to ſerve, and not likely to recover) 

that he be removed, and a new writ is iſſued in his room x. 
So on the ad of March, 1609, on a certificate of the great ſickneſs 
of a Member for Coventry, a warrant is ordered for a new writ. 


4. On the 8th of March, 1623, Sir Thomas Gerrard petitions 
to bediſcharged, in reſpect of his infirmity of health. It appears, 
from the further Proceedings in this caſe, that this was only an 
excuſe, he being unwilling to take the Oaths. But Sir George 
Moore ſays, Members once choſen are not to be diſcharged 
„without ſome very great cauſe, * as a diſeaſe incurable.” ” 


A queſtion is made upon this day, the captive, and reſolved, ** That he do ftand 
9th November, touching Sir Henry Carey, “ ſtill as a Burgeſs, and not to be amoved.“ 


. | py, | | 5. On 


N the 11th of November, 1558, where ſuit is made, 


„ . 25 
5. On the 18th of Auguſt, 1641, a motion is made for a 


new writ, in the room of a Burgeſs who is very infirm from 
great age; but it would not be granted by the Houſe. 


6. On the th of March, 1715, Mr. Pryſe writes a letter“ to 
the Speaker, deſiring to be excuſed attending, on account of 
the ill ſtate of his health, and that a new writ may iſſue in his 
room. The Houſe do not comply with his requeſt, but order 
him into cuſtody for not attending ; and on the 23d of March, 
he, continuing to abſcond, is * 5 


OBSERVATIONS. 


The impoſſibility of aſcertaining the degree of infirmity 
9 which a Member may labour, and of pronouncing that 
he is incurable, is a ſufficient cauſe for not removing him, 
though to all appearance he may never be able to attend again; 
beſides, that ſuch a practice would open a door for Members 
to quit their ſeats, under this pretence; and therefore, when 
they are once choſen, they are not to be diſcharged, but by 
operation of law.“ 


Mr. Pryſe, in his letter, urges Mr. ' attendance of Members, who are ill of in 
Prynn's opinion in favour of excuſing the curable diftempers.. 


n BB E R 8. 
Outlaws, and in Execution. 


N the gth of February, 1575, it is reſolved, That 

no Member be removed, though in execution. 
IS: On the 22d of March, 1603, 2 motion was made on be- 
half of Sir Francis Goodwin, who had been elected Knight of 
the Shire for the County of Bucks; but, the Clerk of the 
Crown refuſing to accept the return of his Election, quia Ut- 
« lagatus, Sir John Forteſeue had been elected on a ſecond 
writ. The Houſe immediately entered into an enquiry of this 
matter; the proceedings upon which were printed by order 
of the Houſe of Commons, in 1704, under the direction of 
the Speaker, Mr. Harley; and are to be found in the 5th vol. 


of the er- properemgg Hiſtory, p. 57 *. | _ 


3. This | queſtion upon Sir Francis Goodwin produced a Bill | 


0 to difable all outlawed perſons, and perſons in execution +, 
„and all recuſants convicted, to be of the Parliament; but 
upon the third reading, on the 18th of April, 1604, this Bill 
was, upon the e daſhed, * and not one Yea,” and ordered 
to be ſo entered. . 


4. On the 28th of May, 1624, reſolved, upon OY That 
Mr. Huddleſtone may ſerve as Knight of the Shire for 


This caſe is extremely well worth tion of ** Caſes of Privilege of Parliament," 


reading, as it contains a great deal of very page 153, and the obſervations upon it. 
curious parliamentary learning. — See alſo Fitzherbert's caſe, in the ſame 


+ See the Caſe of Sir Thomas Shirley, work, p. 107—and Mr. Giffard's caſe, 


on the 22d of March, 1603, in the Collec- p. 162, : | 
| 2 Cumberland, 


| Outlaws, and in Execution. . 


Cumberland, notwithſtanding he be outlawed.— See alſo the 
caſe of Mr. Smythe, on the 24th of February, 15 8; when it 
is determined, on a diviſion, ** That he ſhall continue a 


„Member.“ 

1 5. On the 22d of March, 1625, it is referred to a Com- 

. mittee to examine into the election of Sir Thomas Monke ; 
' = who report on the 24th; and the Houſe being informed, that 
; 5 ; | he was in execution before, and at the time of his election, 
| F order a ne writ to iſſue for a choice in his room. 
E 6. On the 17th of February, 1667, information being given, 
x that Sir H. Vaughan, being elected for the County of Carmar- 
1 * then, was a perſon outlawed, 3 for a debt due on a 
+ bond; and the queſtion being, Whether he can regularly be 
* continued a Member of the Houſe; it is referred to the Com- 


mittee of Elections; who on the 11th of April report, That 
« there was nothing objected againſt Sir H. Vaughan, to im- 
«© pede his fitting in Parliament, or that he was not duly elect- 
t ed a Member; to which reſolution the Houle agreed. 


7. On the 16th of February, 1676, information being given 
to the Houſe, that Sir Robert Holt, a Member, was detained 
priſoner in the Fleet; the matter is referred to the Com- | 
| mittee of Elections; who report, on the ad of April, That 
« Sir Robert Holt, being taken in execution out of privilege | 5 
of Parliament, be not diſcharged from his impriſonment :” 


; And, That the outlawry, after judgment, is another good ; 
cauſe why he ought not to be diſcharged.” To both which 
reſolutions the Houſe diſagree, and order him to be delivered 8 - 
out of cuſtody. 


Rl — 


28 M E M B E R 8. 

8. On the 2 5th of March, 1690, a petition from Mr. Mon- 
tagu, who was a priſoner in execution in the King's Bench 
at the time of his election, was preſented, deſiring that he 
might have his privilege: This matter is referred to a Com- 
mittee, to examine and ſearch for precedents; who report *, on 
the 5th of May, a variety of caſes, beginning with Thorpe's 
caſe, of Members in execution; but they come to no opinion 
upon the caſe of Mr. Montagu, and the Houſe put off the con- 
ſideration of the report from time to time, and do not, as I = 

can find, proceed to any reſolution 1 19855 it. N 7 


7 
92 


9. On the roth of November, 170%, Mr. Aſgill writes a 
letter to the Speaker, that he is detained a priſoner in the 
Fleet, upon two executions.—This matter is referred to the 
conſideration of a Committee; who, on the 1 5th of November, e 
— | e and 16th of December, report the fact, and the ſeveral pre- 
| 1M 8 cedents of Members in execution, and the manner of their 
r being releaſed; and the Houſe immediately order him to be 
1 delivered out of cuſtody, by the Serjeant with the Mace: On 
11 | 18 | | the next day, the 17th of December, the Serjeant reports, \ 
_ IT That he had delivered the order to the Warden. of the Fleet, 
1 who had paid obedience to it, and that he had delivered Mr. 
. 8 out of his cuſtody. 
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It ſhould ſeem, from the reſult of theſe caſes, that a perſon 
1s eligible to be a Member, though an Outlaw, or in Exccu- 
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® It is ſaid in this reaper, that Sir Trevor charged in execution before the date of the 

Williams, and others, did ſerve as Members letters of ſummons, 

of the laſt Parliament, though they were 3 
5 tion, 
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Outlaws, and in Execution. 29 


tion, at the time of his election. The great pains taken 


to * outlaw Sir Francis Goodwin, in order to introduce 
Sir John Forteſcue, Chancellor of the Duchy of Lancaſter, 


and the very extraordinary clauſe, to exclude bankrupts and 


perſons outlawed, inſerted in the King's proclamation # for 
calling this Parliament, ſhew how very early in his reign King 


James entertained the idea of interfering in the election of Mem- 


bers of the Houſe of Commons, in order to model that aſſembly 
for his own purpoſes. Had he ſucceeded in eſtabliſhing the doc- 


trine, © That perſons employed in foreign embaſſies, Sheriffs of 


Counties, bankrupts, and perſons outlawed, or in execution, 


% ought not to be elected, or to fit in Parliament,” he would, 
by ſome or other of theſe methods, have found means to with- 


„As appears from p. 71 of the 5th 
volume of Parliamentary Hiſtory. 

+ See this proclamation at large, in the 
5th volume of Parliamentary Hiitory, p. 4. 
Notwithſtanding the many clauſes in this 
curious State paper, directly contrary to 
law, particularly the laſt, which notifies, 
«© That if any returns are made contrary 
© to this proclamation, the City and Bo- 
«© rough ſhall be fined for the ſame; and 
« if it be found that they have com- 
© mitted any groſs or wilful default and 


e contempt in their election, return, or 
certificate, that then their liberties, ac- 


< cording to the law, are to be ſeized into 
4% our hands as forfeited, and the perſon 


** returned, contrary to the purport, effect, 
and true meaning of this proclamation, _ 


e to be fined and impriſoned for the 
% ſame;”” the compilers of the Parlia- 
mentary Hiſtory cannot avoid, with their 
aceuſtomed partiality in favour of the 
King's prerogative, and in derogation of 


the liberties of the people, expreſſing 
their commendations of it. ** It muſt be 
«« owned,” ſay they, by every impartial 
reader, that theſe were noble inj unctions, 
«« and, if rightly followed, will always be 
the means to have a free and indepen- 
« dent Parliament.“ The reader will ſee 
many inſtances of the ſame ſort, referred 
to in ** the Caſes of Privilege of Parlia- 


ment,“ p. 85, 134, 148, 199. 


Theſe obſervations are not meant to 
detract from the merit of that work, as 


containing much Parliamentary learning, 


compiled with great labour and affiduity ; 
but to caution the reader againſt truſting 
to the concluſions drawn from thoſe 


materials, by the compilers, and to adviſe - 


him to conſider the Parliamentary Hiſtory 
only as a collection of Hiſtorical tracts 
and State papers, from whence: he may 
draw his own inferences, and form his 
opinions on the law and conſtitution of 
Parliament, 


- draw 
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30 
draw from their ſervice 


in that Houſe many of its ableſt Mem- 


bers, to whoſe ſpirit and attention we, at this diſtance of ti 


- 


are indebted for the preſent enjoyment of our liberties. 


With reſpect to Members, though actually in ex- 
at the time of their election, it appears from Aſgill's caſe to 


be clear that this is no diſability, and that they are entitled by 
law, that is, by the privilege of Parliament, to their releaſe, 


The Statute of 1 James I. ch. 13, regulates in what manner 
the party, at whoſe ſuit ſuch execution was purſued, ſhall 


on 


+» 


have his remedy, after the privilege of that Seffion of Parlia- 
ment ſhall ceaſe, in which ſuch privilege ſhall be granted: and 


Sheriffs and their Officers are, by the ſame Statute, inde 


fied for de 


vering 
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ſuch perſons out of execution. 
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MEMBER 8 
Accepting Offices. 


- N the 22d of November, 1606, it was reſolved, 

| 0 That new writs ſhould iſſue in the room of Sir 
Thomas Ridgeway, Treaſurer at War in Ireland; of Sir 
Henry Winch, Lord Chief Baron in Ireland; and of Sir Oliver 
St. John, Maſter of the Ordnance in Ireland; becauſe, as the 
Committee report, their patents were for life, and therefore 
cc differ from the caſe of Embaſſadors. 


2. On the 14th of December, 1698, a petition is preſented 
from Sir Henry Colt, objecting to Mr, Montagu's election for 
Weſtminſter,. as incapable of being choſen to ſerve as a Mem- 
ber in Parliament; on the report, on the 22d of December, 


this objection is explained-to be, That he was one of the 
Lords Juſtices, and had ſigned a proclamation for proro- 
* guing the Parliament: But the Committee and Houſe, hav- 


ing conſidered this objection, are both of opunon ce that 
Mr. Montagu was duly elected.“ 


3. On the roth of February, 1698, Mr. Iſaacſon is expelled 
for having acted as a Commiſſioner of the Stamp Duties, in 
breach of the 5th of William and Mary, ch. 7: And on the 13th 
of February, Mr. Corniſh is expelled for the ſame offence. 


4. The caſe of Mr. Montagu, on the 13th of February, 1698, 
was particular:—The new Parliament was made returnable on 
the _ of Auguft, 1698, and was directed to fit for the 
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diſpatch of buſineſs on he 29th of oe, ; Mr. Mon- 


tagu had been a Commiſfioner of the Stamp Duties, but in the 
+ ' commiſſion which paſſed in September, 1698, he was left out; 

tit appeared that he had ated under the former commiſſion, 
till the 4th of October, 1698 ; but having infqrmed the Houſe 
that he did not qualify himſelf as a Member till the 2gth of 
November, and ſo conceived himſelf not to be within the law, 
he is, upon the queſtion, called in to take his place, and a Com- 
mittee is appointed to draw up and ſtate the matter of fact. 
I I da not find they make any * | 


/ 


5. on the igth of February, 1700, Sir Henry Furneſe is 
expelled, for acting as a Truſtee for circulating Exchequer bills, 
in breach of the 5th of William and Mary, ch. 7.— On the 
22d of February, Mr. „ is expelled for the ſame 
offene. 


5 6. on the 18th of November, 170%, the. Houſe having 
ordered liſts to be laid before them, of the perſons appointed 
to execute certain offices which (qualified them from ſitting 

5 in Parliament. conſider thoſe liſts, and order new writs. to be 
ſued in the room. of ſeveral Members, whoſe, names appear in 
' thoſe appointments. — Fhis was the beginning of the firſt 
Parliament after the Union; in which, by the Queen's procla- 
mation, the ſame perſons continued Members of the. Houſe of 
Commons, as had been of the laſt Parliament; till-the expira- 
tion of which, the A for excluding theſe officers did not 


take place. 


7. On the 5th of February, 1708, Sir © Richard Allen is hes 
clared duly elected for Dunwich, on the hearing his petition, 
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Accepting Offices, 33 
on the 7th of February, he ſurrenders an office. in the Cuſtoms 
for life, to which he had been appointed in May, 1678; on 
the 8th of February, this ſurrender is enrolled; and on the gth 
of February, he deſires the ſenſe of the Houſe, before he takes 
his ſeat, on the clauſe of the 12th and 13th of William III. 
ch. 10, which relates to the Officers of the Cuſtoms ; and 
upon reading the letters * and nn. he is admitted 
to take his ſeat. 


8. On the 26th of November, 1709, a new writ is iſſued in 
the room of Mr. Aylmer, appointed Admiral and Commander 
in Chief of the fleet *. 


9. On the 26th of February, 1710, Sir J. Anſtruther (a 
Member) by the death of his father becomes entitled to an 
office in Scotland, of heritable right; but before he accepts it, 
he deſires the ſenſe of the Houſe, Whether, by accepting it, he 
ſhall be incapacitated from ſitting. On the roth of April, 1711, 
the Houſe determine, that the office is within the meaning of 
the 12th and 13th of William III. relating to Officers of the 
Cuſtoms; but that Sir John Anſtruther, not having taken, en- 
joyed, or executed the ſame, is er of being a Member +. 


10. On the 8th of April, 1714, the Houſe are 5 
of One, that Mr. Anſtis, a Member, TY accepted the 


® This caſe, as well as that of James ted the ſervice, and were therefore not to be 
Campbell, Eſq; on the 13th of December, conſidered as coming within the Statute of 
1763, were of perſons who had been for- the 6th of Queen Anne, ch. 7, ſect. 28. 
merly in the reſpective ſervices of ſea and Mr, O. 
land ; but had been diſmiſſed from or quit- + Vide Note “ page 37. 
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reverſion of the office of Garter King at Arms, after the deter- 
mmation of the letters patent, now in being, to Sir Henry 
St. George, may ſtill continue to ſit; but on the 27th of 
March, 1716, this reverſion falling in, a new writ is moved 
for in the room of Mr. Anſtis: On the 28th, the letters patent 
are read; but the queſtion for the writ being put off by ad- 
journment to the 6th of April, and the Houſe immediately- 


: adjourning to the gth of April, this matter drops; nor can I. 
find that it was reſumed till near two years after, when, on the- 


7th of December, 1717, a new writ is: ordered. 


11. On the 28th of March, L715, Mr. Webb.deſires the ſenſe- 
of the Houſe, in reſpect to his being appointed Governor of the 


Iſle of Wight, by letters patent, which paſſed the Great Seal ſince. 
his election, but iſſued purſuant to a warrant granted before 


the election; on the 29th, the warrant and patent are read, and; 
Mr. mcg came and took his place in the Houſe. 


12. on the 21ſt of November, 1715, a new writ 1s Ames in 
the room of Mr. Farrer, who hath accepted the office of Maſter, 
Keeper, and Governor of the hoſpital of St. Catherine *, near 
the Tower of London. Zee alſo the 27th of May, 1723, a new 
writ in the room of Mr. Berkley. 


13. on the 8 of January, 1717, Lord Midleton, Lord 
. . of Ireland, deſires the ſenſe of the Houſe, Whether 
he is incapacitated to ſit, in reſpect to his being continued in a 
commiſſion for Ireland, which. commiſſion has been renewed 


> This office i is in the gift of the Queen given by the Crown, and ſo came within 
Conſort ; but there being no Queen the Statute of 6-Queen Anne. Mr. O. 
Conſort at either of theſe times, it was 
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; "Accepting Offices. © * 
ſince his election, but is an office of no profit. The Houſe 
are of opinion, that he is not within the meaning of the 6th 
of Anne, ch. 7, and he accordingly came into the Houſe. — 


Quere, What commiſſion ? 


14. On the 19th of March, 1717, a new writ is ordered to ; 
be iſſued in the room of a Member who has — a penſion 
from the Crown during pleaſure. 


15. On the 2oth of March, 1717, a new writ is ĩſſued in the | 

room of a Member appointed Maſter of Greenwich Hoſpital 

for life. The practice has lately been, to conſider this as a mi- 
 litary government ; neither Sir George Rodney, nor Sir Charles 


Hardy, vacated their ſeats on the acceptance of it *. 


16. On the 10th of June, 1720, and 7th of May, 1730, 
there are writs in the room of Governor and Lieutenant Go- 
vernor of Chelſea Hoſpital. | 


17. On the 3d of April, 1721, the opinion of the Houſe is 
taken on. General Stanwix's having accepted the office - of 
Governor of Hull ; and the commiſſion being read, the Houſe : 
firſt reſolve, That this is not an office in the Army, and 
then order a new writ : So on the 18th of January, and 22d 
of January, 1732, new writs are ordered in the room of Mem- 
bers, accepting the offices of Governors of Hull and Berwick ; 
but on the gth of June, 1733, on General, Wade's accepting 
the office of Governor of the three forts in Scotland, the Houſe 


+ See the caſe of Sir William Gifford, an oflice' exiſting before the 4th of Queen 
on the 1oth and 12th of February, 1110 Anne, was compatible with a on in 
where it was determined, that this, being YR 
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36 M E MB E R S. 
reſolve , © that the accepting a commiſſion of Governor, or 
Lieutenant Governor, of any fort upon the military eſtabliſh- 
« ment, by a Member, being an officer in the army, does not 
« vacate his ſeat.” Before they came to this reſolution, the be- 


fore- cited inſtances of the 3d of April, 1721, and of the 18th 


and 22d of January, 1732, were read; and alſo of the 28th of 
February, 1708, of a new writ in the room of the Deputy Go- 
vernor of Dover caſtle; and alſo of the 17th of February, 17 ro, 
in the caſe of the Governor of Tinmouth fort; and alſo of the 


Iſt of February, 1711, the caſe of the Lieutenant Governor 


of Hull; and alſo of the 2 5th of April, 1715, of the Governor 
of Fort William. 


18. On the 24th of May, 1726, and on the 14th of January, 
1729, new writs are ordered in the room of Members made: 
Curſitor Barons of the Court of Exchequer; but in the latter 
caſe Mr. Baron Birch is re- elected, and fits as a Member till he 
is expelled, on the * of March, 1732. 


19. On the 16th of April, 1728, it 1s reſolved * the Com- 


mittee of Elections, that Mr. Ongley, having an office in the 


Cuſtoms at the time of the election, is incapable of claiming 
to ſit.'—See alſo, on the 11th of February, 1734, a very particu- 


lar entry in the cafe of Mr. Trelawney, a Commiſſioner of the 
Cuſtoms. 


* 


20. On the 25th of January, 1730, and oth of January, 
1765, new writs are iſſued in the room of Governor and Lieu- 


tenant Governor of the Iſle of Wight. 


+ Jerſey and Guernſey are conũdered as tion of the gth of June, 1733. Mr. O. 
military governments, within the reſolu- 
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21. On the 2oth of February, 1739. See the proceedings 

on the queſtion, of Mr. Corbet's having an office, ſuppoſed to 
be 2 fince the 25th of October, 1705. 


22. on the 25th of November, 1740 *, sir Watkin Wynn 
has an office come to him by reverſion,” on the death of his 


the 7th of December, 17 59+ 


father; a new writ iſſues,—See alſo the caſe of Mr. Legge, 


2 23. On the 22d of June, 1742, the Houſe "IE OE 
Contradicente, ** that the accepting the office of Maſter Gene- 
« ral or Lieutenant General of the Ordnance, * by an Officer 
in the army, does not vacate the ſeat.” 


24. On the 23d of October, 1745, and the 3d of Decem- 
ber, 1759, new writs are iſſued in the room of perſons accept- 
ing the offices of Colonel and Lieutenant Colonel in his — 


jeſty's e 


25. on the 18th of June, 1751, ſeveral writs are iſſued in 
the room of Members accepting offices in the Duchy of Corn- 


* This.caſe of Sir Watkin Wynn was 
founded in ſeveral precedents of reverſio- 
nary grants of offices not vacating ſeats, 
till they devolved: upon, and were actually 
poſſeſſed by, the reverſionary grantees; as 
being then only accepted, within the 
meaning of the 6th of Queen Anne. — See 
the warrant for Mr. Horace Walpole's writ, 
in the Journal of the 25th of November, 
1717 ; and of Mr. Pultney's, the jth of 
May, 1726; and of Mr, Aiſlabie's, the 24th 


* . 


of January, 1737; and of Mr. Spencer's,. 
the 27th of November, 1744.—All of 
whoſe grants were reverſionary, and then 
only accepted. Mr. O. 

I remember an inftance of Mr. Norris, 
Member for Rye, who had an office in re- 
verſion, upon his father's death; when his 
father died, he declined accepting the 
office, and his ſeat was conſequently never 
vacated, 


wall, 
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wall, at that time in the King's hands, by the death of the 
Prince of Wales; but on the 19th of April, 1763, on a queſtion 
relating to Mr. Morrice's writ, the Houſe decided differently, 
that the acceptance of the office of Warden of the Stannaries 
did not vacate his ſeat, Vide the 17th of March, 1752 *. 


26. On'the 26th of January, 1756. See the proceedings of 
the Houſe, on a ſuggeſtion, that three perſons being appointed 
to the office of Vice Treaſurer of Ireland, were more than 
had executed that office ſince 170 5.—Vide the * and 11th 


of 25 2 1756. 


* on the 22d of January, 1750, the Houſe reſolve, that 
Sir William Peere Williams, having been appointed Captain in 
the army by brevet, but not receiving, or being mach to re- 
ceive, ray, does not thereby vacate his ſet. | 


28. On the zoth of November, 1779, a new writ is iſſued 
for Yarmouth, in the room of Jervoiſe Clarke Jervoiſe, Eſq; 
who had been appointed to, and accepted of, the office of Agent 
to the 9 of Militia of the County of Suſſex . 


4 * N theſe determinations with 
the proceedings of of the Houſe in the caſes 
.of Members appointed maſters of the 
Hoſpital of St. Catherine, and of thoſe 
who baye been appointed by the King to be 
ſervants to the Prince of Wales, 


t This meaſure of vacating the ſeat of 


2 Member, by appointing him agent to a 
regiment, was adopted in conſequence of 
Mr. Jervoiſe's not being able to obtain the 
appointment to the Stewardſhip of the 


£25 4 


O BS E R- 


Three Chiltern Hundreds, or of the Manor 
of Eaſt Hendred, offices which of late 


"years have been applied by the Minifter for 


the time being, for the ſole purpoſe of va- 
cating the ſeats of ſuch Members as wiſhed 
to quit their preſent ſeat in Parliament, ei- 
ther to be eligible for another (as was the 


 caſe-in the preſent inſtance of Mr. Jervoiſe, 


who intended to offer himſelf a candidate for 
the County ef Southampton) or to with- 
draw entirely from Parliament, This 

practice 
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OBSERVATION S. 


By the 5th of William and Mary, ch. 7, ſect. 57, no Mem- 
ber of the Houſe of Commons ſhall at any time be concerned 
in the collecting or managing any of the duties granted by 
that or any future Act of Parliament, except the Commiſ- 
fioners of the Treaſury, and the Officers and Commiſſioners 


for managing the Cuſtoms and Exciſe. 


By the 11th and:12th of William III. ch. 2, ſect. 150, the 
exception in the former Act, with reſpect to Officers concerned 
in the Exciſe, is repealed, and ſuch perſons are declared inca- 


pable of ſitting, voting, or acting as Members. 


And by the 12th and 14th of William III. ch. 10; ſect. 89, 
the ſame proviſions are extended to Officers in the Cuſtoms. 


practice of iſſuing a new writ in the room 
of Members accepting theſe nominal of- 
fices, which. began, I. believe, only about 
the year 1750, has been now ſo long 


acquieſced in, from its convenience to all 


parties, that it would be ridiculous to ſtate 
any doubt about the legality of the pro- 
ceeding; otherwiſe, I believe it would be 
found very difficult, from the form of theſe 
appointments, to ſhew that they were offices 
of profit, granted. by the Crown. . | 


How far the appointment of Mr. Jer- 
voiſe to the agency of a regiment, avowed- 


ly for no other purpoſe than to remove 


him from his preſent ſeat, was a Bona. fd 


appointment, which. would have been held 
The firſt: inftance I find, is in the caſe of Mr. 


pit, on the 17th of January, 1750; 1 believe the. 
next is on the 17th of March, 1752, in the caſe of 


valid upon a. queſtion, that ſhould have 
come to be decided by a Committee ap- 
pointed under Mr. Grenville's Bill—or, 
Whether an agency to a Mikitia regi- 
ment, though embodied, and out of their 
County, in actual ſervice, can, by any con- 
ſtruction, be included within the meaning 
of the Act of the 6th of Queen Anne, an 
AR made long before the inſtitution of the 
Militia—are queſtions that it does not be- 
come me to diſcuſ the Houſe of Com- 
mons, who.had the ſole right of determin- 
ing theſe. points, having directed the writ 
to be iſſued, without any diſcuſſion. or 
GIG. 


— 


Mr. Laſcelles. Since that time, w have become 


. very frequent. 


. a By 
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By the 6th of Anne, ch. 7, ſect. 25, &c. no perſon who 


ſhall have in his own name, or in truſt for him, any new office 
or place of profit, created ſince the 25th of October, 1705, nor 
-a Commiſſioner or Receiver of Prizes, nor Comptroller of the 
Accounts of the Army, nor Commiſſioner of Tranſports, or of 
Sick and Wounded, nor any Agent for any regiment, nor any 
Commiſſioner for Wine Licences, nor any Governor or Deputy 
Governor of any of the Plantations, nor any Commiſſioner of 
the Navy, nor any perſon having a penſion from the Crown 

during pleaſure, ſhall be capable of being elected, or of ſitting 
or voting as a Member of the Houſe of Commons. 


The perſons here enumerated are rendered totally incapable 
of being Members; but by the 26th ſection, if any Member 
thall accept of any office of profit®' from the Crown +, his 
election is declared void, and a new writ ſhall iſſue; but ſuch 


Pen fall be de of being Wein elected. 


And by an 27th ſection, no greater number | of Commuſſion- 


ers ſhall be conſtituted for the execution of any office, than 


9 On the 3d of May, 1751, mention 


was made in the Houſe, to take their ſenſe 


of the caſe of Members who were to be 


ſervants to the young Prince of Wales; 
Whether ſuch Members' vacated their ſeats 


or not ? It was debated for ſome time, but 
in a looſe manner, and went off without a 
queſtion z which was underſtood to be in 
the favourof thoſe concerned; they accor- 
dingly accepted their employments, and 
continued to hold their ſeats in the Houſe. 
Sir Dudley Ryder and Mr. Murray, the 
Attorney and Solicitor General, were 


5 


ſtrongly of opinion that they ought to va- 


cate their ſeats, as they were to be appoint- 
ed, paid, and removeable by the King; but 
they happened, not to be in the Houſe when 


the matter was ftirred, and Mr. Fazakerly, 


an eminent lawyer, being there, and being 
of a contrary opinion, the Houſe gave into 


that. Mr. O. 


1 When Mr. Edward Walpole was made 
Clerk of the Pells, he continued to fit, as 
being appointed, not by the Crows, but by 
the Treaſurer of the Exchequer: and this caſe 
was well conſidered at the time. Mr. O. 


have 
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©; 
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have been employed at ſome time before the firſt day of that 
Parliament. 


By the 28th ſection, nothing herein contained is to extend to os 
any. Member of the Houſe of Commons, being an Officer in 
the Army or Navy, Who ſhall receive any * new or other 
e commiſſion i in thoſe e 


By the 1ſt of George I. oa 56, no perſon having any pen- 
ſion from the Crown for any term of years, either in his own 
name, or in truſt for him, ſhall be capable of * elected, or 
of ſitting or voting as a Member. 


By the 15th of * II. ch. 22, no Commiſſioner of the 
Revenue in Ireland, or Commiſſioner of the Navy or Victual- 
ling Offices, nor any Deputies or Clerks in any of the ſaid of- 
fices, or in the office of the Sommiſſioners of the Treaſury, or 

of the Auditor of the Exchequer, or of the Tellers or Chancel- 
lor of the Exchequer, or of the Admiralty, or of the Paymaſters 
of Army or Navy, or of the Secretaties of State, or of the 
Commiſſioners of Salt, or Stamps, or Appeals, or Wine Licences, 


When Admiral Boſcawen was ap- 
pointed General of the Marines, in 1759, 
there was a doubt, whether, the Marines 
being to ſerye at land as well 28 at ſea, 
and being regimented, he being only a aSea 
Officer, would not vacate his ſeat by ſach 


the Law Officers of the Crown, and after 
inſpection of the ſeveral documents and 
acts relating to this matter, it was deter- 
mined, though with much doubt, that he 
ſhould not vacate his ſeat. Mr. O. 
Mr. Onflow adds, . This was the firſt 


i 


acceptance; the part of the appointment 
Which concerned the land ſervice being to 
bim. a mere Naval Officer, a new appoint- 
ment, and not a promotion in the navy : 


But upon conſideration and conſultation of 
8 


41 inſtance of a Sea Officer having that 


* commiſſion; many Land Officers have 


24 bad it, amongſt others, Lord Peterbo- 


1 rough and Lord Stair,” ?“ 
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or Hackney Coaches or Hawkers and Pedlars, nor any b 

having any Office, Civil or Military, in Minorca or Gibraltar, 

(except Officers having commiſſions in any regiment) ſhall be 
capable of being elected, or of ſitting and voting.— There is 
. an exception for the Treaſurer and Comptroller of the Navy, 

the Secretaries of the Treaſury, the Secretary to the Chancellor 


of the Exchequer, and Secretaries of the Admiralty, the Under 


Secretaries of State; the Deputy Paymaſter of the Army, and: 
all perſons holding any office or . for life, or 
quam diu ſe bene Keſſerint. 


By the 7th of George II. ch. 16, ſection 4. no Judge of the 
Court of Seſſion or Juſticiary, or Baron of the Court of Ex- 
chequer, in Scotland, ſhall be capable of being elected, or of 


n or voting. 


Theſe "SY which are all paſſed Gnee the 8 ſhew: 
how anxious Parliament has been, at theſe ſeveral periods, to di-- 
miniſh, as much as poſlible, the effect of that influence of the 
Crown, which, from the diſpoſal of fo conſiderable a number of 
lucrative offices and employments, might have an improper bias. 
on 1 votes and Proceedings of the Houſe of Commons. a 


It is not a queſtion proper for me to diſcuſs here, where the 


line ſhould be drawn, with reſpe& to the degree of influence 
with which the Miniſters of the Crown can ſafely be intruſted. 


The idea, on the one hand, of excluding from the Houſe of 


Commons every man who holds an office in the government 
of the country, and who, from that ſituation, is the beſt quali- 


fied to give the Oy information relative to the department 


"4,84 
©; 
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which he * to, is too abſurd to be ſeriouſly maintained 


for a moment. Beſides, whilſt a ſeat in the Houſe of Commons 


continues to be an object to perſons of the greateſt rank and 
largeſt property in the kingdom, it can never be a deſirable 
meaſure to exclude men of this deſcription from taking upon 
_ themſelves the offices of Secretary of State, of one of the Com- 
miſſioners of the Treaſury or Admiralty, or of the Secretary at 
War, and by this means to diſcourage young men of family 
and fortune from acquiring that knowledge, and thoſe habits 
of buſineſs, which tend to render their talents and ſervices or- 
namental and beneficial to their country.—Such an attempt 
would alone be ſufficiently miſchievous; but to carry 
the idea till further, as ſome have done, and to exclude 

Officers of the Navy or Army, beyond a particular num- 
ber, or below a certain rank, from being Members of the 
deliberative Council of the nation, and thereby to compel them 
to conſider themſelves as a ſeparate body from the reſt of the 
Gentry of the kingdom, without any other weight or conſe- 
quence with the public, than what they derive from the grace 
and favours of the Crown, would be dangerous to the higheſt 
degree.—Men, who are to command the fleets and armies of 
4 free country, ought as early as poſſible to have a voice in 
the Aſſembly of the people; where they may hear treated, 

and may themſelves diſcuſs with freedom, every queſtion that 
concerns the adminiſtration of the government of the country, 
and may learn to ſet a true vaiue upon thoſe laws, which, as 
citizens, they are bound to protect, and the excellence of 
which, in whatever capacity wane are employed, they ought ever 

to love and revere. 5 


On the other hand, it is impoſſible to ſay, that the influence 
of the Crown, ariſing from the diſpoſal of offices of emolu- 
LE 2 G 2 ment, 
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= : ment, ea of commiſſions in the Navy and Army, may not be 
1 extended too far: However men may flatter themſelves that 
their parliamentary conduct is regulated only by the principles 
of honour, and a regard for the publick ſervice, we learn from 
the hiſtories of all ages, and of all countries, as well as of our 
own, that the reſpect which is paid by the multitude to 
thoſe who are attending about the perſon of the Prince—that 
titles of rank—that badges of different- coloured ribands—but, 
above all, that a conſiderable pecuniary addition to their in- 
come, are motives which always have had a certain weight, and 
will operate upon the minds of men, even of the higheſt rank, 
and of the moſt independent fortunes.— * During the reign of 
the Stuarts, the whole revenue of. the Crown, out of which the 2 
King was obliged to keep up the eſtabliſhments of the country, | 3 
Civil as well as Military, was very inconſiderable. The wars 9 
which continued, almoſt without intermiſſion, for near twenty 1 
years after the Revolution, obliged the Miniſters of the Crown — 
to defray the expences attending thoſe. wars by making conſi- 4 
derable loans, and, in order to pay the annual intereſt of thoſe - $ 
loans, taxes were neceſſarily impoſed. The Crown, as the exe- 
eutive part of the Government, had directly or indire&ly the 
appointment and removal of all the Officers that were neceſſary Ty Þ 
for the collection and management of theſe taxes. From 
hence a new ſyſtem of power and. influence aroſe, not known, 
| ; ; 8 | | | 
® There is a very curious paper entered in never be reduced under 3,500,0001. add to. 
the Journal of the zoth of March, 1688, of this, the 900,000 1. appropriated to the Ci- 
the expences of. James the Second's govern- vil liſt, and the intereſt of the national. 
ment, under the ſeparate articles,from Lady- funded debt, which now amounts to near- 
day, 1685, to Lady-day, 1688—the medium 7, ooo, ooo l. and. the revenue raiſed an- 
of which annually amounts to 1,699,363]: nually will be above 11,000,090 I. which 


The military eſtabliſhments of. this is more than ſix times as much 'as was eol-- 
| cquntry at preſent, in time of peace,. can lected before the Revolution. 
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or but in a very ſmall degree, before the Revolution; which ex. 


tended itſelf, as the neceſſities of the State, and with them the 
taxes, increaſed, into every part of the kingdom. To check the 
undue and improper effects of this influence, as well upon 
the electors of Members of the Houſe of Commons, as upon 
the elected, the laws above-mentioned were enacted; and it is 
certainly at all times the duty of a Parliament, jealous of its. 


own independence, to watch over the increaſe and operations of 


this new- acquired power in the Crown, and to take care that it 
be not extended too far, or exerciſed improperly. But where 
the line ſhould be drawn; in what inſtances this influence 
ſhould be reſtrained, to what extent, and in what man- 
ner, muſt be determined from the particular circumſtances of 
the time when the propoſition is made. The principle of 
ſuch an attempt is always laudable, as it has for its object the 
purity and independence of Parliament; and there is little 
reaſon to fear, but that there will always be perſons ſufficiently 
intereſted in preventing this principle from being carried into 


effect, ſo as to weaken the legal prerogatives of the Crown, and 


thereby endanger the balance of this moſt happy and moſt ex-- 
cellent conſtitution.. 


ME M- 


2 
* 


W bether eligible, | | 
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N the gth of November, 1605, queſtion moved, 
Whether Sir Thomas Thynne, being a Burgeſs, 
may be choſen and admitted Knight of the Shire. 


2 5. 2. On the 5th of March, 1727, a Committee is appointed to 
ſearch Precedents, in relation to a petitioner claiming a ſeat 
in the Houle for one place, and who is afterwards elected for 
another place, pending ſuch petition ; ; with an inſtruction to 
enquire alſo where the election is controverted upon the peti- 
tion of the electors.— On the gth of April, the Committee re- 
port. ſeveral inſtances of petitioners elected, pending their peti- 

7 tion; and on the 16th of April, the Houſe reſolve, © That a 

4 perſon petitioning, and thereby claiming a ſeat for one place, 3 
« is capable of being elected and returned, pending ſuch = 
2 « petition.” 4 


* 


OBSERVATION Ss. 
A perſon elected and returned a Member of the Houſe of 
Commons, cannot certainly, by law, be eligible for any other 
place, unleſs by the acceptance of an office, or ſome other act, 
he vacates his former ſeat. — One reaſon, amongſt others, for 
this, is that, though a Member is elected by the freeholders of a 


PO» or the electors of a particular Borough, he becomes, 
when 


Whether eligible. 
when elected *, the Repreſentative of the whole commonalty of 
Great Britain,. and is therefore already the legal Repreſen- 
tative of the County or Borough, whoſe ſeat is at that time 
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vacant. 
* Every Member, as ſoon as he is 
choſen, becomes a Repreſentative. of the 


whole body of the Commons, without. 


any diſtinction of the place from whence 
he is ſent to Parliament. Inſtructions, 
therefore, from particular conſtituents 
to their own Members, are or can be 
only of information, advice, and re- 
commendation (which they have an 
undoubted right to offer, if done decent- 
ly; and which ought to be reſpect- 
fully received, and well conſidered) but 
are not abſolutely binding upon votes, and 
actings, and conſcience, in Parliament. 
That every Member is equally a Repre- 
ſentative of the <vþo/e (within which, by 
aur particular conſtitution, is included a 


Repreſentative, not only of thoſe who are 


% 


electors, but of all the other ſubjects of 
the Crown of Great Britain at home, and 
in every part of the Britiſh empire, except 
the Peers of Great Britain) has, as I un- 
derſtand, been the conſtant notion and lan- 
guage of Parliament: Mr. O. 

Every Member, though choſen by one 
particular diftrit,when elected and return- 
ed, ſerves for the whole realm. For the end 
of his coming thither is not particular, but 
general ; not barely to advantage his 
conſtituents, but the commonwealth; and 
therefore he is not bound, like a Deputy 
in the United Provinces, to conſult with, 
or take the advice of, his conſtituents 
upon any particular point, unleſs he him- 
ſelf thinks it proper or prudent ſo to do, 

BLACKSTONE, vol. i. page 159. 
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WH, Berber they can relinguifh | 


N the 2d of March, 162 3, it is agreed, That a man, 
after he is duly choſen, cannot relinquiſh *. 


2. On the'6th of July, 1641, it is moved, That Mr. Abbott, 
at his own requeſt, might decline his election, and a new Bur- 


to be granted. 


-geſs be choſen in his ſtead; but the motion was not ought fit 


3. On the def ö Januzey, FW Mr. . Archdale, a Quaker, 
being returned for Chipping Wycomb, is ready to ſerve, if the 
Houſe wall accept his declarations of fidelity, &c. inſtead of the 


aath; but on the th of January, Mr. Archdale coming into the 


Houſe; but deelining to take the oaths, from a principle of bis 
religion, the Houſe order a new writ, to iſſue in his room. 


= Though it is not immediately refer- 
able to this point, I beg leave to inſert 
Here the-following very curious proceed- 


ing :——Sir Richard Lloyd was choſen 


Knight of the Shire for the County of 
Radnor, and alſo a Burgeſs for the Town 
of Cardiff, and made his election to ferve 
for Radnorſhire.—A new writ went for 
Cardiff, and Mr. Baſſett was choſen and 
returned ; but a petition having, before 
the waver of Cardiff by Sir Richard 
Lloyd, been delivered by Mr. Thomas, 
claiming to be duly elected for Cardiff, 
and the Committee of Elections having 


heard the matter, and having reported 


Mr. Thomas, and not Sir Richard 
Lloyd, duly elected for Cardiff, the 
Houſe, on the report, agreed with the 
Committee, and on the 15th of June, 


— 


1661, reſolved. „That the new. writ, 
„ ayd the election of Mr. Ballece, Was 


e void, and that the ſame be diſcharged,” 

This caſe ſhews the expediency of ad- 
hering ſtrictly to what has been lately the 
practice of the Houſe, not to permit Mem- 
bers elected for two places to make their 
election, or writs to iſſue in the room of 
Members dead, or accepting offices, till the 
time is expired which the Houſe has limited 
for receiving petitions complaining of un- 
due elections or returns. This practice had 
been departed from in the two laſt Par- 
liaments, but was obſerved and ſtrictly 
adhered to in the beginning of this Par- 
liament, which met in October, 1780, 
though many attempts were made to 
break through it. 


RULES 
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RULES OF PROCEEDING 
On opening the Seſſion. 


5 N the 22d of March, 1603, it is entered, That the 
* «© firſt day of ſitting, in every Parliament, ſome one 
« Bill, and no more, receiveth a firſt reading for form ſake.” 


"8 On the 7th of April, 0 after the Houſe was returned 
from the Houſe of Lords, there was read by the Clerk, by the 


direction of Mr. * s . to the uſual manner, 
2 Bill. 


3. On the zd of February, 1620, it is ſaid, the Bill is read as : 
a matter of courſe and form uſed in former Parliaments, So 
on the 21ſt of February, 1623. 


4. On the 21ſt of March, 1663, King's ſpeech. reported, and 
other buſineſs done before the Bill was read. . So on the 24th 
of November, 1664; and on the gth of April, 171 e the \ 


20th of January, 1725. 


OBSERVATIONS. 


The queſtion, Whether it is of neceſſity, that at the meeting 
of the Houſe, after a prorogation, a Bill ſhould be read for the 
opening of the ſeſſion, before the report of the King's ſpeech, or | 

before the Houſe proceed on any other buſineſs, was very much 
H agitated 


= | | : xo RULES OF PROCEEDING. 
| agitated on the 15th of November, 1763 ; when, as. ſoon as the 
Members were {worn at the table, Mr. Wilkes, and Mr. Gren- 
ville, then Chancellor of the Exchequer, aroſe in their places, 
the firſt, to make a complaint of a breach of privilege, in hav- 
ing been impriſoned, &c. ; and Mr. Grenville, to communicate 
to the Houſe a meſſage from the King, which related to the 
privileges of the Houſe; the Speaker at the ſame time acquainted 
the Houſe, that the Clerk had prepared a Bull, and ſubmitted it 
Ra to them, whether, in point of form, the reading of the Bill 
> ſhould not be the firſt proceeding towards opening the Seſſion. 
Fa A very long debate enſued, which of theſe three matters ought 
to have the precedence, and at laſt it was carried 1 in favour of 

the Bill. 


N otwithſtanding this decifion, and the arguments (ſome 
very extraordinary ones) that were uſed upon that day, I 
underſtand the cuſtom of reading a Bill immediately on the 
return from the Houſe of Lords, to be nothing more than 
a claim of right of the Commons, that they are at liberty 

to proceed, in the firſt place, upon any matter which they 
think material, without being limited to give a preference 
to the ſubjets contained in the King's ſpeech. If this is 
ſo, the Houſe might certainly have proceeded, and very re- 
gularly, either upon the King's meſſage, or Mr. Wilkes's com- 
plaint, before they read the Bill. And whoever will examine 
the Journals accurately, will find ſeveral inſtances, where other 
-* buſineſs has been done, before the Bill is read. The reading 
of the Bull is © for form ſake,” and may be ſuſpended till after 
other matters, if the Houſe ſhall think the conderetion of 
moſe matters of greater importance. 


RULES - 


| RULES-OF PRO 


CEEDING. 


Members introduced and fworn. 


N the 19th of May, 168 5, the hour of the day / being 
elapſed? for taking the oaths, and ſubſcribing the 


declaration, the Houſe adjourned. 


2. On the 23d of February, 1688, reſolved, that the antient* 
order be obſerved, ** That upon new Members coming into the 
0 Houfe, they be introduced to the table between two Mem- 
bers, making their obeyſances as they go up, that they may 
be the better known to the Houſe.” 


Fl On the 7th of November, 171 3, the Lord Steward makes 
a deputation to ſeveral © Lords and others, for adminiſtering 
the vaths to the Members, before they came into the Houſe of 
Commons ; and on the 16th of February, he makes another de- 


at the time of the renewal of it, in 1688, 
to extend to perſons who came in upon pe- 
titions, though choſen. originally at the 
General Election, as may be ſeen from the 
entries in the Journal of the 4th of 
March following, relating to Sir Robert 
Rich, Sir Philip Skippon, and Mr. 
Vincent : 
conſtant practice has been for ſuch perſons 
not to be introduced, and to confine the 


* 


putation for the ſame purpoſe. 


* This order was certainly underſtood, 


but for many years paſt, the 


: adhered to. 


H 2 


order to perſons choſen upon vacancies 
that happened after the General Election; 
and fo it was ſaid by ſeveral antient 
Members, and acquieſced in by the 
Houſe, on the 4th of March, 1736, in 
the caſe of Captain Corawall, who was 
not introduced. Mr, O. 

This practice of not introducing - 
bers choſen at the General Election, and 
coming in upon petition , is now conſtantly 


4. On 
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52 RULES OF PROCEEDING. 
4- On the 8th of January, 1716, the Duke of Kent makes a 


deputation 3 in the middle of the Parliament; ſo does the Duke 
of Argyle, on the 1 zth of e oy: | 


— 


OBSERVATIONS. 


By the 5th of Elizabeth, ch. 1ſt, ſection 16th, all Members, 
before they come into the Parliament Houſe, are to take the 
oath of Supremacy before the Lord Steward for the time 


being, or his _ or 1 for that time to be ap- 


en 2 | Fe 


By the 7th of 15 I. ch. 6th, en 8th, the NY of 
* Allegiance” is, in like manner, ordered to be taken by 
Members,” Before they come into the Houſe. | 


By the goth of Charles IT. ſtatute the 2d, every Member 


is to take the oaths of Allegiance and Supremacy, and make 
and ſubſcribe the declaration againſt Tranſubſtantiation, * be- 


tween the hours of nine in the morning. and four in the 
n. at my Wen in the middle of the Houſe of 


* At the beginaing of the Parliament the Lords determined that he might.— 


which met in October, 1780, there was 


ſome debate in the Houſe of Lords, whether 


any Lord might, notwithſtanding the li- 
mitation of time ſo plainly expreſſed, 


be admitted to take the oaths, and ſign 
this declaration, after four o'cock ;* and 


The Houſe of Commons, by their uniform 
practice, have always determined different- 
ly.—lI take for granted, that the Legiſla- 
ture had ſome reaſon for inſerting this li- 
mitation of time, more eſpecially, becauſe 
it is repeated in the Act of Settlement. 


Commans, 


Members introduced and ſworn. 53 
Commons, while the Houſe is ſitting, with the Speaker i in 
the Chair. 


By the 1ſt of William and Mary, ch. 8th, the oaths of 
Allegiance and Supremacy are altered, and others ſubſtituted 
in their room. 


By the 1 3th of William III. ch. 6th, ſection roth, every 
Member is to take the oath of Abjuration ' at the Table,“ 
in the ſame manner, and between the ſame hours, as he takes 
the . oaths of Allegiance and IR by the gone" of 


Charles II. 


By the 33d of George II. ch. 2oth, every Member (except 
as is therein excepted). is, before he preſumes to vote in the 
Houſe of Commons, to take the oath of his being qualified, 
and to deliver in his qualification * at hes Table. 


such Members as are elected at a. General Election are 
not introduced; but, as ſoon as they have been ſworn out of 
doors, before the Lord Steward, or one of his Deputies, 
they come up to the Table, and there take the oaths ap- 
pointed, and ſubſcribe the declaration. But when a Member 
is elected on a writ iflued after the General Election, ſuch 
Member muſt be introduced by two other Members, and is 
brought up from the Bar, making three obeyſances to the 
Chair, and this in order, as it is expreſſed in the rule of the 
23d of February, 1688, that the Member _ be known to 
«the Houſe.” 


It appears to have been the practice, and I apprchend it is 
right, 
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54 RULES. OF PROCEEDING. 


right, if a * new Lord Steward is appointed in the middle of 
a Parhament, for him to make a deputation, that Members, 
taking their ſeats after his appointment, may be ſworn under 
{ſuch deputation, and not under that ef his predeceſſor. I 
take notice of this, becauſe, from inadver _ it has not al- 
ER been obſerved. 


The time / appointed * the zotk of Charles II. and by 
the act of the 13th of William III. for Members being 
(worn in the Houſe, being from nine till four, is, + I ap- 

prehend, the reaſon for the Speaker's continuing to fit in 
the Chair- till four o'clock, though it ſhould have appeared, 
by a diviſion or otherwiſe, that forty Members are not pre- 
fent. It is alſo fer the ſame reaſon, that, if forty Members 
do not appear the whole day, the Speaker waits till four 


— 


—— owe 44. 
* 


— 


— and then takes by Chair, and FLIER the Houſe. 


When a Member appears to take the oaths, all other bus- 
neſs is immediately to ceaſe, and not to be reſumed till he has 
been mob wa and has ſubſcribed the Rolls 4. 


* On the 16th of 1 1623, 
whilſt the Members were ſwearing, news 
was brought that the Lord Steward had 
died ſaddenly, whereby, the Journal ſays, 
the power of Deputation ceaſing, they did 
then forbear to ſwear any more. 


+ This is not merely my con jecture; I 
_ have frequently heard Mr. Onflow aflign 


it as his reaſon for continuing in the Chair 
till four o'clock, when there were not forty 
Members-preſent. 

t Sir John Leech, having fat in the 
Houſe, not having taken either of the 


Oaths, as he was bound to do by the Sta- 


10 


tutes, went out of the Houſe to the Lord 
Steward's Deputies, deſiring to have the. 
oaths miniſtered unto him; but they firſt 
aking him, whether he had ſat in the 
Houſe or no this Parliament ? whereto he 
anſwered He had; and then they demand- 
ing, whether he had taken the oath in 
part, or none at all? he ſaid, None at all; 
they forbore to give him the oath till they 
had firſt acquainted the Houſe with it, 
which they did.—A debate aroſe, in which 
Mr. Crewe ſaid, “ Sir John Leech cannot 
« ſerve in Parliament, for then the Houſe 
46 ſhould diſpenſe with an Act of Parlia- 
10 ment, 


Members introduced and ſworn, 


& ment, which ſaith, He who ſitteth in 
« the Houſe unſworn, ſhall be accounted 
«& 25 a man not elected or returned,” —Sir 
John Leech was then called to the Bar, where 
he kneeled ; and then, being bid ſtand up, 
he confeſſed he had ſat in the Houſe a 
quarter of an hour, on Wedneſday morn- 
ing laſt, being unſworn. He was there- 


55 


fore diſabled to ſerve in this Houſe for this 
Parliament, and a new writ was ſent forth 
by courſe, not order. Parliamentary 
Debates in 1620-1, vol. i. p. 30. 

This tranſaction was on the 1oth of 
February, 1620.— The oaths alluded to 
were the oaths of Allegiance and Supre- 
Macy. 


RULES 


RULES OF PROCEEDING. 


Tubing and, keeping Pai 


N the 25th of April, 1626, a motion is made 
againſt leaving of gloves, &c. for keeping of 


1 aces. 


2. On the 26th of November, 1640, neither book nor glove 
may give any man title or intereſt to any place, if they them- 


ſelves be not © here at prayers, 


3- On the 1cth of February, 1698, ordered, That every Mem- 
ber of this Houſe, when he comes into the Houſe, do take his place, 
and not ſtand in the paſſage as he comes in or goes out, or ſit 
or ſtand in any of the paſſages to the ſeats, or in the paſſage 
behind the Chair, or elſewhere, that is not a proper place.—On 
the 16th of February, 1720, this order is read, on receiving 
the report from the Committee of Secrecy, as a ſtanding order 
in force, 


4. on the 10th of March, 1734, a complaint being made to 
the Houſe, that places were kept in the Houſe for Members 
who were not-at prayers, by laying papers for that purpoſe; it 
is declared, that no Member is to keep any place in the Houſe, 
by book, glove, paper, or otherwiſe, till after prayers, and then 


only for hamſelf.—On the 1 3th of March, this is declared not 
to extend to a Member who takes a place by and for himſelf 
only, before prayers, and leaves a book, glove, paper, or other 


mark of the ſame, provided ſuch Member be at prayers.— 
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Taking and heeping Places. 57 
On the 16th of March, 1737, theſe reſolutions were read ; 


and on the 2gth of January, 1741, they were ordered to 
be printed in the Votes of that day; and again, on the gth 


of December, 1755. 


OBSERVATEIONSE 


Diſputes have often arifen, where a Member, having by 
himſelf taken a place before prayers, and left a book or glove 
in the place, and not being in the place at prayers, but com- 
ing in during prayers, and finding another Member in his place, 
which has the right to the place. It is ſaid on the one hand, 
that the rule of the Houſe is, that the Member is to be at 
prayers, and that this cannot be known, unleſs he is in his 
place; to which it is anſwered, that it is not neceſſary the 
Member ſhould be there at the beginning of prayers ; that 
having left a token in the place, it is his, till he has forfeited it 
by not being preſent in the Houſe during any part of the 
prayers ; and that no Member is entitled to remove that token, 
or to take his place, till prayers are over; becauſe, a Member 
coming into the Houſe after prayers are begun, ought to make 
as little diſturbance as poſſible, and kneel down as cloſe as he 
can to the door ; and that it would be hard to loſe his place, be- 
cauſe he comes in but a moment after prayers are begun. There 
has never been any * determination of the Houſe upon this 
important queſtion ; ' but I rather believe the latter to be the 
true doctrine, and to have been the opinion of the oldeſt Mem- 


bers, as to the practice. 


* The mentioning any thing upon this have not been witneſſes to many and very 
ſubje& muſt appear ridiculous, to thoſe Who ſerious debates upon it. 
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58 RULES OF PROCEEDING. 

It is the conſtant practice, that Members loſe their right to 
their ſeats by attending the Speaker to the Houſe of Lords, when 
ſent for by meſſage from the King; which ought not to be, becauſe 
it diſcourages them from doing this part of their duty. The 
right to ſeats is alſo loſt on a diviſion, (except by the Tellers) 
which often makes it material which ſide are to 80 out, in queſ- 
tions otherwiſe indifferent. 


It is commonly underſtood, that Members who have re- 
ceived the thanks of the Houſe in their place, are entitled to 
that place whenever they come to the Houſe, at leaſt during 
that Parliament; and it is generally allowed them by the cour— 
tefy of the Houſe. 


On the opening of a Parliament, the four Members for 
the City of London claim a right of fitting on the lower 
bench, on the right hand of the Speaker, and generally 
exerciſe it; at other times, this is called the Treaſury Bench, 
(and, as appears from the antient Journals, uſed to be reſerved 
for Privy Counſellors) and is now, by the favour of the Houſe, 
left for the Lords of the Treaſury, and other Members in high 
office, who are ſuppoſed by their avocations to be prevented 
from coming down to take places for themſelves: But this too 
is matter of courteſy, and not of right. Mr. Pulteney, when in 
the height of oppoſition, always ſat on the Treaſury Bench. Of 
right, no Member can claim any other ſeat than what he has 
taken at prayers, or finds vacant afterwards, on his coming 
into the Houſe : it is, however, frequently allowed to Mem- 
bers who have paſſed through the great offices, to keep the 
ſame ſeat, without the neceſſity of coming down to take it; as 
in my memory, Mr. Pitt, Mr. Fox, Mr. Grenville, and ſeveral 
others. 
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RULES OF PROCEEDING. 
Compelling Attendance of Members. 


1. N the gth of December, 1 549, 22d of February, 2d 

and 3d of March, 1552, Members have leave to ab- 

ſent themſelves, on various pretences; and ſo on the 22d of 
February, 1557, and throughout the reign'of Queen Mary. 


2. In the year 1554, ſeveral Members ſeceded from the ſer- 
vice of the Houſe ; for which it appears, from the 3d volume of 


the Parliamentary Hiſtory, p. 334, and 358, that an * informa- 
tion was filed by the Attorney-General, in the Court of King's 


Bench; to which ſome of them ſubmitted, and were fined; 


the reſt traverſed, and judgment was prevented by the Queen's 
death. | 


Jo/ On the 18th of March, 1 580, ordered, that ſuch Mem- 
bers as ſhall depart without licence be fined, over and above 
the loſs of their wages; and none to depart without the leave 


of the Speaker. | 


4. On the 26th of March, 1606, debate about the method 


of ſending for Members abſenting themſelves without leave. 


See the 31ſt of March, and 2d and 3d of April. 


F. On the 27th of February, 1606, after much debate, 
it was reſolved, that the Houſe ſhould be called over; and 


e See the form of this information in the 4th Inſt. page 17. 
| I 2 ſuch 
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6 RULES OF PROCEEDING. 
ſuch as abſented themſelves without leave, or juſt cauſe of 


_ excuſe, ſhould be ſent for by the Serjeant, and anſwer as in 
breach of Privilege. 


6. On the 1th of May, 1614, the firſt inſtance I ob- 
= ä ſerve of the Serjeant being ſent with the Mace for the Lawyers. 
Wl - — See the 19th of April, 1621, and 27th of January, 1661. 


7. On the 7th of March, 1676, Serjeant Maynard ſent for 
in cuſtody of the Serjeant, for going the circuit without leave 
: of the Houſe, —See the 11th of December, 1678, where four- 
8 teen Members are ordered into cuſtody for * ſame offence, 
of ng without leave. 


8. on the 27th of February, 1732, Houſe reſolve they 8 
will proceed with the utmoſt ſeverity againſt ſuch Mem- | 
bers as ſhall not attend; and this is inſerted in the Spea- 
ker's circular letter. 
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9. on the 1oth of May, 1744 —8ee the report and reſo-. 
lutions of the Committee appointed to conſider of a method 5 
of inforcing an earlier and more conſtant attendance on. the 
ſervice-of the Houſe. | 
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It is a common proceeding, when the Houſe is going 
upon very important buſineſs, to ſend the Serjeant with the 
Mace into Weſtminſter Hall, and the places adjacent, to ſum- 
mon the Members to attend the ſervice of the Houſe; and this 
is almoſt univerſally don, when the Houſe are to be called 
| over; 
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be obtained by motion in the Houſe. 


ſon and his executors. 
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Compelling Attendance of Members. 61 
over; and by the Act of the roth of George III. ch. 16, 


ſection 4, it is directed to be done previous to the taking into 


conſideration a petition relating to. a controverted election. 


When it is obſerved that Members ſtay in the country, and 
abſent themſelves from the buſineſs of the Houſe, it is uſual to 
order the Houſe to- be called over; and ſometimes the Speaker is 
directed to write circular letters to the Sheriffs, to ſummon the 
Members to attend, copies of which are always entered in the 
Journal: It is alſo very common to order, that no Member 
ſhall go out of town without leave of the Houſe ; and this is to 


There is an Act of Parliament of the 6th of Henry VIII. 
ch. 16, upon this ſubje&, which may be ſaid to be obſolete, as 
the penalty inflicted by it has now no longer any exiſtence; by 
that Act, every. Member who abſents himſelf, without licence, 
from the Houſe, and that licence to be entered of record in 
the Clerk's book, ſhall loſe his wages, and the place for which 
he ſerves ſhall be diſcharged of the wages againſt the. ſaid per- 


It has not been cuſtomary, of late years, to inforce the 
calls of the Houſe, by taking Members, who do not attend, 


into cuſtody. of the Serjeant; in the twenty years that I have 


attended at the Table, there has not occurred a * ſingle inſtance ; 
although at the time of ordering the call, there is always a 
reſolution- come to, © that ſuch Members as ſhall not at- 


Since this was written, one inſtance Member for Taunton, on Thurſday, the 
has occurred, in the caſe of Mr. Roberts, 15th of February, 1781. 
| | « tend 
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62 RULES OF PROCEEDING. 

tend at the time appointed be taken into cuſtody.” It 
does not become me to determine, how far this lenity of 
the Houſe, in admitting every trifling excuſe that 1s offered, 


conduces to the end for which this form was inſtituted, viz. 


the producing a full attendance of Members on the publick 
buſineſs—or, whether it would not be better not to order a 


call, than to make it nugatory, by not inforcing it. Not- 


withſtanding the great anxiety, trouble, and' expence, which 
many perſons put themſelves to, to obtain a feat in the 
Houſe of Commons, it is inconceivable how many of theſe 
very perſons negle& their duty in attending and taking 
a part in the- buſineſs that is depending, and with what 
difficulty they are prevailed upon to give up their amuſe- 
ments, and other leſs important avocatiens, for this, which, 
whilſt they continue Members, 'ought to be their firſt and 
principal object. — This indifference about what is paffing in 
the Houſe of Commons, and the difficulty of procuring. a 
numerous attendance of Members, has further and much 
worſe, conſequences than at firſt appear. The. controul, 


Which the independent Members of the Houſe ought to 


have over the conduct of the Miniſters, is entirely loſt; 
and the direction and detail of the meaſures of Government 
are left, without attention or examination, to thoſe in whoſe of- 


ficial department they happen to be.— It is therefore the duty of 


the Houſe of Commons, eſpecially in times of difficulty, to 
compel the attendance of Members, by * frequent calls; and 


It has not been unuſual, to order March, 1720, and the 15th of May, 
more than one call in the ſame ſeſſion, 1721.—22d of January, and the 16th of 
and even to carry this order into execu= February, 1730.—20th of February, and 


tion; as may be ſeen by referring, a- the 5th of March, 1738.—17th of Fe- 


mongſt other inſtances, to the 16th of bruary, and the 7th of April, 1773. 
2 35 | not 


| 


Compelling Attendance of Members, 63 
not to permit the indolence of ſome, the inattention of 
others, or the love of amuſement in many, * to leave the moſt 
important and intereſting queſtions to be diſcuſſed and de- 
cided upon, in Houles not conſiſting of half the number of 
Members that ought to be preſent on ſuch occaſions. 


® It appears from the report of the 10th correct it entirely, but a ſincere deſire in 
of May, 1744, how inadequate every mea- the Members themſelves to attend to that 
ſure has been, that has been hicherto pro- buſineſs, for which they were elected and 


poſed, to prevent this evil: nothing can. ſent to F 
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RUL ES OF PROCEEDING. 
As 20 M embers ne 


% 


N the 2d of May, 1604, two Members riſing to ſpeak, 


to the queſtion, * as the manner often is in the like caſe,” and 
over- ruled for Sir Francis Haſtings. 


2. On the gth of May, 1604, Sir R. Litton offering to 
ſpeak, it grew to queſtion, Whether he ſhould ſpeak any more 
in this matter; and over-ruled that he ought not. —See the 


| queſtion on Mr. Percivall, 21ſt of April, 1610. 


3- On the 14th of May, 1604, Sir Francis Bacon having 
ſpoken twice, offered to ſpeak a third time; and over-ruled, 
upon queſtion,” that he might peak 00s in the ſame 
matter, to expound himſelf. 


4. On the 4th of June, 1604, agreed for a rule, That if 


two ſtand up to ſpeak to a Bill, he againſt the Bill (being 


known by demand or otherwiſe) to be the firſt heard. 


5. On the 13th of June, 1604, a Member offers to ſpeak 
after the queſtion put, and the voice given in the affirmative ; 
which was admitted for orderly, becauſe no full queſtion 


without the part negative. So on the 17th of May, 1606, 


it is faid a man may ſpeak after the affirmative queltion, and 


before the negative. 


6. On 


and it being doubtful which ſtood up firſt, it was put 


As to Members ſpeaking. * 65 

6. On the 23d of June, 1604, agreed for a rule, That if a 
Bill be continued in ſpeech from day to day, one man may not 
ſpeak twice to the matter of the ſame Bill. So on the 21ſt of 
April, 1610. ; 


7. On the 2oth of March, 1620, when divers ſtand up to 
ſpeak, Mr. Alford ſays, © The Houſe, and not the Speaker, 
ce are to determine it; but Sir G. Moore ſays, The Speaker 
js to determine, if he ſees both when they ariſe.” And in 
page 200, of volume the 1ſt, of the Debates of this Parlia- 
ment, it is entered to be the ancient order of the Houſe, 
that the Speaker may not name (when it is difficult to tell 
4 which of two Members ſtood up firſt to ſpeak) which of 
« the two was firſt up, or ſhall ſpeak firſt; but it muſt be 
put to the queſtion, which of the two was firſt up.” 


8. On the 24th of April, 1621, Sir Francis Seymour of- 
fering to reply, interrupted by Mr. Speaker, becauſe againſt 
the order of the Houſe to ſpeak twice in one day ; which is 
for avoiding replies, and ſpending of time, and to avoid 
heat. . 


9. ON the 21ſt of May, 1628, much queſtion whether Mr. 
Selden might, upon the adjournment of the debate, ſpeak 
again; ; at length he was FLUE licenſed by the . 


10. On the 16th of July, ht on n queſtion, That Sir R. 
Aſhton have leave to ſpeak again, it paſſed in the negative; 
but on the ſame day leave is given to Mr. Brodrick to ſpeak a 
fecond time, on an Lia debate. 


K ; 11. On 
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11. On the 1ſt of December, 1669, Lord Orrery (who was 
at this time Member for Arundell, in Suſſex, but in cuſtody 
of the Serjeant) was admitted to give in his anſwer to ar- 
ticles, ſitting in the Houſe, being infirm, and unable to 
ſtand. 


12. On the 0 of March, 1728, in the Committee Book, | 

on the petition of the American merchants, there is a queſ- 

tion put, That Mr. Barnard do now Ont and carried in 
the negative, upon a diviſion. | 


13. On the 12th of March, 1771, ſee the proceeding on 
a queſtion, Whether Mr. Onſlow or Colonel Barre ſhould 


OBSERVATION 8. 


It is eſſential to the diſpatch of buſineſs, that the rule 
and order of the Houſe, That no Member ſhould ſpeak 
twice to the ſame queſtion,” ſhould be ſtrictly adhered to; 

and it is the duty of the Speaker to maintain the obſervation 
of this rule, without waiting for the interpoſition of the 
Houſe; which, in calling to order, ſeldom produces any thing 
but di ſorder. Notwithſtanding all the care poſſible, it will 
happen that, under pretence of informing the Houſe of a 
fact, or of explaining where he has been miſunderſtood, 
a Member will break this order, and ſpeak twice; this en- 


titles others to the ſame indulgence, and it is to this, more 
„ | . 
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As to Members ſpeaking. 67 
than to any other cauſe, that the Houſe is kept ſitting in de- 
bate ſo much later than it formerly uſed to be; ſince, even in 
my memory, Mr. Onſlow kept this order tolerably ſtrict. It is 
to allow more ample and frequent diſcuſſion than this order 
will admit, that a Committee is inſtituted, where every Mem- 
ber may ſpeak as often as he pleaſes. If a new motion is 
made, pending the former motion, as to adjourn,” or by way 
of amendment, this entitles every Member to ſpeak again ; 
the ſtrict obſervance therefore of this rule, ſo highly neceſſary 
to the diſpatch of buſineſs, muſt, after all, very much depend 
upon the good-ſenſe and modeſty of the Members themſelves, 
not to obtrude their ſpeeches unneceſſarily and diſorderly on 
the time and patience of the Houſe. It appears, from the 
antient inſtances, that it was ſometimes thought neceſſary 
even to take the ſenſe of the Houſe, by a queſtion, upon this 
order; but I do not find any thing of this ſort in the Journal 
later than the caſe of Mr. Brodrick *. It often happens that, 
two Members riſing nearly at the ſame time, the Houſe do 
not immediately acquieſce in the Speaker's deciſion of which 
was up firſt, and it appears that this has formerly been de- 
termined by a queſtion ; indeed, if it is inſiſted. on, this 
muſt always be the caſe; for the Speaker's firſt calling upon 
any Member does not entitle. that Member to ſpeak firſt, if 
another was up before him ; but in general it is better, eſpe- 
cially that it is ſeldom a matter of much conſequence, for the 
ſake of order, to ſubmit to the Speaker's decifion ; if the 


* 


1 do not know upon what occaſion Committee every Member is at liberty to 
the queſtion was put on Mr. Barnard's ſpeak as often as he thinks proper. A 
{peaking in the year 1728—as in a 


K 2 | Houſe 
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Houſe ſee, from repeated - inſtances, that his behaviour, 
in calling upon Members to ſpeak, is partial, and that he 
abuſes. the truſt which is repoſed in him, they then have 
the remedy in their hands, by putting the queſtion of 
« Which Member was firſt up; and in that caſe few men 


beg have the confidence to perſiſt in ſuch a behavi- 


ur.— When a Member ſpeaks, he is to ſtand up in his 
f uncovered, and to addreſs himſelf to the Chair, and not 
to any particular Member; if he is on the lower ſeat, he 
muſt have one foot within the floor. I remember two in- 
ſtances of the Houſe's permitting Members to ſpeak fitting, 
one was Mr. Pitt, in his very long ſpeech againſt the Peace of 


1763 ; the other, Lord Mayor Croſby, before he was ſent to 


the Tower; both on account of indiſpofition. If a Mem- 
ber ſpeaks beſide the queſtion, it is the duty of the Speaker 
to interrupt him, and the Houſe ought for their own ſake to 
ſupport the Speaker in ſuch an interpoſition. Every Member 
ought to be heard quietly, and without interruption ; but if 
he finds that it is not the inclination of the Houſe to hear 
him, and that by converſation, or any other noiſe, they en- 
deavour to drown his voice, it is his moſt prudent way to 
- ſubmit to the pleaſure of the Houſe, and fit down; for it 


ſcarce ever happens that they are guilty of this piece of ill- 


manners without ſufficient reaſon. : It is reported of Sir Spencer 
Compton, that when he was Speaker, he uſed to anſwer to a 
Member, who called upon him to. make the Houſe quiet, for 
that he had a right to be heard; . No, Sir, you have a right to 
«« ſpeak, but the Houſe have a right to judge whether they 
« will hear you.” In this he was certainly miſtaken ; the 
Member has a right to ſpeak, and the Houſe ought to at- 


tend to him, and it is the Speaker's duty to endeavour, for 


that 
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As to Members ſpeaking. 69 
that purpoſe, to keep them ſilent; but where the love of 
talking gets the better of modeſty and good-ſenſe, which ſome- 
times happens, it is a duty very difficult to execute in a large 
and popular aſſembly. And indeed the Houſe are very ſel- 
dom-inattentive to a Member who ſays any thing worth their | 
hearing. 


A Member may ſpeak, and often does, from the gallery ; 
but he muſt have a ſeat, and not TP in the pallage-ways, 
or from behind the clock. 
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RULES: OF PROCEEDING. 


As to putting Queſtions. 


N the 28th of June, _ a Member 1 
motion before a former . is diſpoſed of ; this 
is held to be irregular. | | - Geka 


2, On the 27th of Jr, 1697, ſee a ſpecial entry of 
what was declared by the Speaker to be the ſenſe of the 
Houſe, without puttin g any enn. 


34 on the 2d of April, 1712, motion to adjourn, made 
and put in the midſt of a debate on another queſtion. So on 
the 14th of June, 1712, arid the 7th of May, 1713, and the 
17th of November, Ihe et A the gth of February, 
1677 *. 


4. On the 24th of February, 1728, the ſenſe and mean- 
ing of a queſtion totally altered by amendments ; and on the 
tath of March following a queſtion is ſo much changed, 
that it paſſes in the negative, Nem. Con.—See alſo a remark- 
able proceeding of this ſort on the 10th of April, 1744 


5. On the 15th of April, 1729, queſtion being propoſed, 


„ This is the firſt inflance that I have met with of this proceeding. 
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3 to putting Queſtions. 71 


and objection made, that it is a complicated queſtion; it is 
ſeparated by an 5 2 


6. On the 18th of April, 1739, amendment to a Bill pro- 
poſed by leaving out words ; this propoſition divided into two 
queſtions, and the queſtion put ſeparately, without being ſe- 
parated wm amendment. 


7. On the 6th of February, 1740, words propoſed to be left 
out of a queſtion, in order to introduce other words inſtead of 
them; the firſt words are accordingly left out, but on a queſtion 
to inſert the others, it is carried in the negative. And on the 
7th of February, 1743, there is a queſtion and diviſion on 
inſerting other words, and carried but by a majority of one. 


8. On the 1ſt of April, 1747, motion made and queſtion 
put, for reading the orders of the day, after another queſtion 
had been moved and propoſed. This is the firſt inſtance 1 
recolle&t to have met with of this proceeding.—See the 5th of 
March, 1750; and ſince it has been yery common. 


9. On the 14th of November, 1755, amendment propoſed 
to a queſtion, by leaving out words ; amendment propoſed to 
this amendment, by leaving out part of theſe words. 


10, On the 25th of May, 1604, is the firſt inſtance I have 


| found of putting the previous queſnon. 


11. On the 16th of January, 1670, there are different 
Ig 2 numbers 
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72 RULES OF PROCEEDING. 
numbers in the Houſe, on the diviſions on the previous and 
; main queſtion.—Vide 22d of January, 1666. ; 


12. On the 11th of May, 1678, previous amrion on a 
motion for adjourning a e 


© BSERVATIONS. 


The general rule is, that that queſtion which & is firſt moved 
and ſeconded is to be firſt put. It was the antient practice 
for the Speaker to collect the ſenſe of the Houſe from 
the debate, and from thence to form a queſtion, on which to 
take the opinion of the Houſe; but this has been long diſcon- 
tinued.: And at preſent the uſual and almoſt univerſal method 
18, for the Member who moves a queſtion to put it into writ- 
ing, and deliver it to the Speaker ; who, * when it has been 
ſeconded, propoſes it to the Houſe, and then the Houſe are 
faid to be in poſſeſſion of the queſtion. And: that queſtion 

cannot, after it is propoſed from the Chair, be withdrawn 
but by leave of the Houſe. The en muſt read this to 


It is often ſaid, that in a Committee of Commons; nor do I know that Ie is 
of the whole Houſe there is no neceſſity for to be juſtified by practice. The reaſon 
a motion to be ſeconded. I do not know for requiring a motion to be ſeconded, 
on what authority this aſſertion is made; appears to me to hold as much in a Com- 
I-never met with it in any book, or in the mittee of the whole Houſe as in the Houſe 
printed debates or proceedings of the Houſe | ** ; 
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As to putting Queſtions. T 
the Houſe, as often as any Member deſires it for his informa- 
tion. But as it often happens that queſtions are moved, upon 
which the Houſe do not wiſh to give any opinion, they avoid 
it, by moving either to adjourn,—or for the orders of the day, 
—or for the previous queſtion, —or by making ſuch amendments 
to the queſtion as change the nature of it, and make it in- 
admiſſible even by thoſe who FRO it. 
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The motion to adjourn * muſt, in order to take place of 

a motion already made and propoſed, be ſimply ** to adjourn,” 
not with the addition to any particular day; nor can it admit 
of any amendment, by adding a particular day; but muſt be 
put ſimply, That this Houſe do now adjourn ;” and if this 
is carried in the affirmative, the Houſe is adjourned to the 
next ſitting day, unleſs the Houſe have come to a previous 
reſolution, ** That at its rifing they will adjourn to a particular 
day, and then the Houſe is adjourned to that day. For 
want of ſuch a reſolution. on Friday the 3d of February, 1764, 
the Houſe were obliged to fit on Saturday, though no buſineſs 
required it; and, as it was inconvenient to meet again on Satur- 
day, attempts were made to amend the queſtion ** to adjourn,” 
by adding * till Monday; but, on conſideration, this was 
agreed upon to be irregular. If the motion to adjourn” is 
carried 1n the affirmative, the original queſtion is never printed 


»A motion for the Houſe 7# adjourn, 
takes place of any motion before made, or 
queſtion propoſed, although the ſame 'has 
been ever ſo long in debate ; and is a method 
the Houſe has uſed, to put an end (at leaſt 
for that day) to a matter which they don't 


think proper. to determine by a queſtion 


upon the matter itſelf, If this queſtion 
for. adjournment takes place before four 
o'clock in the afternoon, and there is a 
diviſion upon it, the Yeas go forth; if 


. after four o'clock, the Noes. Mr, O. 
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74 RULES OF PROCEEDING. 
in the Votes, it never having been a vote, nor introductory to 
any vote.—Another method of ſuperſeding a queſtion, already 


propoſed to the Houſe, is by moving for the orders of the day 


to be read; this motion, to entitle it to precedence, muſt be 
for the orders generally, and not for any particular order; and 
if this is carried, the orders muſt be read and proceeded on in 
the courſe in which they ſtand. But a motion © to ad- 
«© Journ” will even ſuperſede this motion for the orders of 
« the day.” If the queſtion is carried for reading the orders 
« of the day,” the original queſtion does not appear upon the 
Votes, for the ſame reaſon which I mentioned before. But it is 
different, if the previous queſtion is moved; there the firſt queſ- 


tion muſt be ſtated in the Votes, in order to introduce and 
make intelligible the ſecond queſtion, upon which the vote of 
the Houſe is taken. The effect of the previous queſtion, is 


only to put off the coming to that queſtion, at that time, 
and is in theſe words, That this queſtion be now put.” 
The ſame” queſtion may be therefore moved on another day. 
If the previous queſtion is negatived, ſo as to put off the 


main queſtion to another day, the ſame queſtion, though al- 
tered in words, if not eſſentially and fubſtantially- altered in 


* matter,” cannot be again put that day. On the 27th of March, 
1770, a doubt was conceived, whether a previous queſtion can 
be put upon an amendment; and upon a diviſion, the Houſe 
determined, that it could not; becauſe the queſtion being, That 


<« theſe words be here inſerted” or, That theſe words ſtand 


part of this queſtion - the deciſion of this queſtion only 
determines that they ſhall, or ſhall not, ſtand * in that par- 
ticular place, and has therefore all the effect of a previous 


queltgn. And get. on the 16th- of April, n there is 


an 
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As to putting Queſtions. „ 7 
an inſtance of a previous queſtion, on a motion for adding 
words to an addreſs, by way of amendment; but as I believe 
this, and another on the 15th of February, 1753, are the only 
inſtances of ſuch a proceeding, ſo I am clearly of opinion they 
were irregular; for thoſe Members who were of opinion, 
that that queſtion for adding the words, ought not to be 
now put, were alſo of opinion, that? thoſe” words ought not 
&« to be added to that queſtion; ” and therefore their ſenſe 
might equally have been taken on the queſtion for the amend- 
ment. It is a rule, that in a Committee of the Houſe there 
can be no previous queſtion; if therefore it is wiſhed to avoid 
a queſtion, it is uſual to move, that the Chairman do leave 
cc the Chair; which has the effect of a motion to adjourn, 
and takes place of every other motion.—The other mode of 
avoiding a queſtion, is by altering it by amendments, till it 
bears a ſenſe different from what was intended by the propoſers: 
This, perhaps, 4s not quite fair, but has been often done ; and 
the inſtance relating to the Duke D'Aremberg, of the roth of 
April, 1744, is a very remarkable one. So on the 2gth of 
January, 1765, on a queſtion moved by Sir Witham Meredith, 
relating to General Warrants, the oppoſers of the queſtion 
amended it in ſuch a manner, that it was impoſſible for any one 
to agree to it; when this appeared in the proof-ſheet of the 
Votes, it was entered very properly, by the Speaker's direction, 
without taking netice of the amendments, as if only one queſ- 
tion had been made; it happened that Sir William Meredith 


had had leave to make a motion, which was alſo entered; it 


therefore appeared in the Votes, as if this had been the original 
motion which Sir William had made, though, by the alterations 
it had undergone, the ſenſe of it was totally reverſed ; he there- 
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76. RULES OF PROCEEDING. 


fore defired that the whole proceeding, viz. his original queſ- 


tion, with the amendments, might be printed in the Votes, in 
the ſame manner as it would appear in the Journal. The Spea- 
ker ſtated to the Houſe, that the manner in which he had en- 


tered it, had been the univerſal practice; viz. where amend- 


ments are made to a queſtion, not to print thoſe amendments 


in the Votes, ſeparated from the queſtion, but only the queſtion 
as finally agreed to by the Houſe, and that he could not find 


any inſtance to the contrary; that the rule of entering in the 


Votes, what only the Houſe has agreed to, is founded in great 


prudence and good ſenſe, as there may be many queſtions pro- 
poſed, which it may be improper to publiſh to the world, in 


the form in which they are made; and that, beſides, the 


order That the Votes be printed, does not authorize: him 
to print the proceedings of the Houſe, but only the 
final vote upon any queſtion, as agreed to, or diſagreed 


to, by the Houſe. In this opinion the Houſe acquieſced; but 


at the fame time, from the particular circumſtance of Sir Wil- 


ham Meredith's name appearing as the mover, they gave leave, 


that, in this inſtance only, the common form of the entry 


ſhould be altered, but that a memorandum ſhould be made of the 


reaſons, and to prevent. this from being drawn into a prece- 
dent, where the ſame reaſons did not exiſt. - 


When a queſtion is complicated, that is, conſiſts of two or 


more propoſitions, it has been often ſaid, that it is the · right” 
of any one Member to have it divided, that he may give his 
opinion. upon each propoſition ſeparately. This was a very 
favourite topic with Mr. Grenville, and often repeated by him, 
and at laſt inſiſted upon ſo much, in the queſtion about the 

I Middleſex 
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As to putting Queſtions, 77 
Middleſex Election, on the 16th of February, 1770, that it 
was thought neceſſary to take the ſenſe of the Houſe upon it ; 
which was done by a queſtion *, and carried in the negative, on 
the 19th of February; ſo that this matter is now at reſt. Upon 
this occaſion, every thing was urged that could be ſaid in fa- 
vour of the doctrine, as laid down by Mr. Grenville ; but the 
fact is, there does not appear the leaſt trace, in the Hiſtory of 
the Proceedings of either Houſe of Parliament, of this ever hav- 
ing been the practice; indeed, it would introduce univerſal con- 
fuſion ; for who is to decide, whether a queſtion is complicated 
or not ?—* where it is complicated ?—into how many propoſi- 
tions it may be divided? Perhaps, when the queſtion was formed 
by the Speaker from the debate, and not moved by a Member, 
it was a very proper objection to the manner of the Speaker's ſtat- 
ing a queſtion, that it was complicated, and to deſire that he would 
ſeparate it; and to this, and this only, every thing that is ſaid in the 
caſe of Aſhby and White, and in the other debates, may be re- 
ferred : But when a queſtion 1s moved and ſeconded, and propoſed 
from the Chair, however complicatedit may be, the only mode of 


ſeparating it, is by moving amendments to it ; and theſe muſt 


be decided by the Houſe, upon a queſtion: unleſs, which ſome- 
times happens, that the Houſe order” that it ſhall he divided +, 
as they did in that very inſtance of the 19th of February ; or 
by conſent' of the Houle, as on the 25th of January, 1771, 


and in Lord Clive's caſe, on the 21ſt of May, 1773. Indeed, 
| | e the 


— 


® On the 19th of February, 1770, the 
queſtion being put, That it is the rule of 
this Houſe, that a complicated queſtion, 
which prevents any Member from giving 
his free aſſent or diſſent to any part there- 
of, ought, if required, to be divided; it 
paſſed in the negative.—But the ſame 
queſtion, on which this debate aroſe, was 


immediately divided by order of the Honſe, 


as was done on the 2d of Decem- 
ber, 1640. | | 

.+ On the ad of December, 1640, on 
the queſtion for making void the election 
of the Knights of the Shire for the County 
of Worceſter, a queſtion was made, Whe- 
ther there ſhould be z4avo queſtions made of 


it, 


W 
Ts. 


48 RULES OF PROCEEDING. 


the doctrine of any one Member having a right” to inſiſt upon 


any thing +, appears to be abſurd ; for another Member may 
inſiſt upon the contrary ; and therefore, in all caſes whatever, the 
only method of deciding whether any thing ſhall, or ſhall not, be 
done, or how it ſhall be done, muſt be by moving a queſtion to 


che Houſe, that queſtion to be ſeconded, and propoſed from 


the Chair, and the ſenſe of the Houſe taken upon it.— Al- 
though a queſtion is moved and ſeconded, and propoſed from the 
Chair, if any matter of privilege ariſes, either out of the queſ- 
tion itſelf, as on the 26th of January, 1768, in the caſe of the 


it, or one. Reſolved, there ſhould be . 

This inſtance is referred to in Lex Parlia- 
mentaria, p. 294.3 where it is ſaid, If a 
e queſtion, upon a debate, contain more 


ve. parts than one, and the Members ſeem to 


<« be.for one part, and not for the other, 
% it may be moved, that the ſame may be 
«« divided into two or more queſtions.“ ” 


_ '+ The only exception to this, is when a 


Member calls for the execution of a fub- 


fiſting order of the Houſe. Here, the 


matter having been already reſolved upon, 
and ordered by the Houſe, any Member 
has a right to inſiſt that the Speaker, or 
any other perſon, whoſe duty it.is, ſhall 
carry that order into execution, and no de. 
bate or delay can be had upon it; and this 
frequently happens in the caſes of admit- 


| ring ſtrangers into the gallery—the. clear- 


* After æ queſtion is propounded (i. e. propoſed 
from the Chair) any Member may offer his reaſons 


againſt the queſtion, in whole, or in part; which | 


may be laid afide, by a genera} conſent of the Houſe, 
without a queſtion put: but without ſuch general 
conſent, no part of the queſtion propounded may 
be laid afide, or omitted: And, though the general 
debates run againſt it, yet if any Member, before the 


queſtion put -(without that part) ſtand up and 


ing the lobby of -Footmen—telling the 
Houſe, when notice is taken that forty 
Members are not preſent ; &c. every Mem- 
ber being entitled to have the orders and 
reſolutions of the Houſe carried into im- 
mediate execution; and in this caſe, the 
Member does not properly make any motion, 
but only takes notice, that the orders of the 
Houſe are diſobeyed.—It is from the want 
of obſerving this diſtinction, that many 


_ perſons have fallen into the miſtake above- 


mentioned. ——But in caſes where there is 


no ſtanding order or reſolution of the. 


Houſe, if a Member propoſes any thing, 


and that propoſition is not ſeconded (which 


frequently happens) the Speaker takes no 
notice of it, and nothing i is done in conſe- 
quence of it. 


deſire, that ſuch words or clauſe may ſtand in the 
queſtion, before the main queſtion is put? @ gueſtion 


is to be put, Whether thoſe words, or clauſe, ſtand 


in the queſtion, —— Lex Parliamentaria, p. 287, 
See alſo the proceeding in the Lords Journals, 29th. 
January, 1722, in p. 73, on the queſtion relating to 


the printing of Layer's trial; where, notwithftand- 
ing the objection of its being complicated, the ſe- 
PO was propoſed by way of amendment. 
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As to putting Queſtions. 79 
Oxford Corporation, or from any quarrel between Members, 
or any other cauſe, this will ſuperſede. the conſideration of the 
original queſtion, and muſt be firſt diſpoſed of: So if any 
queſtion of order ariſes, as on the 16th and 19th of 
February, 1770, and on the 27th of March, 1770, this 
muſt be decided: Or, if it is deſired to have an Act of Par- 
liament, or extract from the Journal, or any paper before 
the: Houſe, read, and the Houſe acquieſce, this may be read : 
If, however, any perſon objects to the reading theſe papers, 
it is not, as 1s often ſaid, in the power of any Member to 
inſiſt upon it for this would be a right to interrupt all bu- 
fineſs;—but, as on the 22d of March, 1663, and-on the 16th of 
April, 1697, and on the 15th of January, 1699, and on the 12th 
of May, 1714, a queſtion, whether or not ſuch acts or papers 
ſhall be read, malt be ſtated, and decided upon by the Houſe. 


The right of making a motion 2 for the orders of the 
« day ” to be read, in the midſt of another proceeding, does 
not hold, where the Houſe are actually proceeding upon one 


of the orders; it is only to ſuperſede a queſtion upon any 


other matter, not properly the bufineſs of the day. 


It has been ſometimes made a doubt, whether, when a 
queſtion has been propoſed from the Chair, and the previous 
_ queſtion. has been moved and ſeconded, and alſo propoſed 
from the Chair, the Houſe can admit amendments to be 
made to the main queſtion, without withdrawing the pre- 
vious queſtion : There have been different opinions upon this : 
It is ſaid on the one fide, that it is. reaſonable to admit the 
making theſe amendments, becauſe; if received, they may, 
in ſome gaſes, ſo far change the nature of the queſtion, as to 
preclude the neceſſity of d the previous queſtion; beſides 
that, 


* } 


7 & re... = 
a OT , 3 . . 
— 2 77 2 — I . «a 1, 1 +> — 
— 2 my — 1 
r * pong ht N — rr _— « — — 
—— ba 1 5 5 9 8 9 ow 
— — tn Ys — — 2 — 5 = —= io \ 
- og ——— er — — — - — — ä —— 
1 —— —ͤ — ——— — «6 IE CE toe 4 fats — 
oy 7 ” 
# N 9 , 
£8 


——— 
I 4 0+ root 


- 
_— n 
3 — 22 
- — — PIN 22 
a _ page — by 
— — — 2»— 
— ͤ ͤö˙ . yt In 9s. 
— r ea I en ring 
2 . ˙ A — — 
* 


r 
CD — 


. — 1 
err — 2 8 
—— — — + 
— = ny | 6 nt = Ba —— 
— —ꝛ — I AE 
— — — ew 761 ng) — 
— ne ———— — - 
: 


i 1 
een 
n ' 
i | 3:3 
i £31 1 
q {1.84 
. ; 
[Mn [| 
ENT 
. . 
ie It i 
. 
5 
7 
i : 
j 
[1 
> 


— —2 — = — = 
—̃ — 2 1 4 — — 29 —— — - — — — 5 
— — — L — — - — 9 7 Ld EIS er oY — — A þ rnd” th 
— ay ee a — m4] — — A — a — — — +9 14 - * . — p — — * — 
9 4 ” — — " _ — — 5 — — — — — wa * — —_ * * . — — 
a " — — — — — — _—_— 
N oY 7 — 2 2 — — — 
— ——— 


5 
* 
4 
| 
: 
| 
| 
« 


| 

. 
4 
fr 
| 
"a 
. 


8 RULES OF PROCEEDING. 


that, if the contrary doctrine is true, it is in the power of any 
two Members, by moving and ſeconding the previous queſtion 
immediately after the main queſtion is propoſed, to deprive the 


| Houſe of that power which they ought to have, in all inſtances, 


of amending and altering any queſtion propoſed to them: 
For the practice is, that when the previous queſtion is put 
and carried, no alteration can then take place *, nay, no fur- 
ther debate can be ſuffered to intervene; the n. muſt put 
the main queſtion immediately, and in its preſent form; and 
that therefore to refuſe the right of moving amendments, is 

to cramp the ſubſtantial proceedings of the Houſe by mere 
form. — To this it is anſwered, that no inconvenience can 
ariſe from this doctrine; for if, before the previous queſtion 
is propoſed from the Chair, though it ſhould have been 
moved and ſeconded, any Member ſhould inform the Houſe, 
that he wiſhes to make amendments to the main queſtion, he 
will © then' certainly be at liberty to do it; and the Speaker, 
ſupported by the Houſe, will give that priority to the motion 
for amending, to the motion for the previous queſtion, which 
common-ſenſe requires. But if even the previous queſtion 
ſhould have been propoſed,” yet if it is the general ſenſe of 
the Houſe to admit the amendments propoſed, the previous 
queſtion may be withdrawn for that purpoſe. But if the per- 
ſons moving and ſeconding the previous queſtion ſhould re- 
fuſe to withdraw it, againſt the opinion of the majority of 


„After the previous queſtion is put, IF the previous queſtion be put, and paſs 
«© Whether ſuch a queſtion all be put, in che affirmative, then the main queſtion 
and carried in the affirmative, no words is to be put immediately, and no man may 


can be added or taken from it, nor any ſeat any thing further to it, either to add 


further debate, but the main queſtion mult or alter, Lex Parl. p. 292. 
be — put. Mr. O. 


* 


the 


5 
JO 
* 4 
10 
2, 
* 
' <L 
5 
. * 
95 
oo 
"fr 
* 
Co 
8 
4 
4 *** 
5 20 . 
e 
"Pp 
3 
pied. 
7 
7 
7 
5.5 
go Sin 
1 
* 
m 9 
ws 
Lad 8 
os > 
"Run 
5 
3 
* 
Jo- 2 
1 
4.4 2 
2 
122 [3 
oY Hh 
I 
- LO 
#0 
e 
3 
3 
r 
* 
3 
es? 
3 we 
SS 
A 
- Foo 
$3, \ 
2 
WS." 
* 
3 
== * 
1 
Bay 
© 
7 25 K. 
_—— 
7 
<= 
V3 
. * i 
1 
1 
3 
1 
7 
1 
e 
* \ 
x 1 
I 
XY 2 
1 


3 
2 
JI 
"3 
1 
bs * 
2 * 
= 
Ds 
TOI 
5M 
0K . 
3 
9 
Ws 
5 
0 


: SN Rte k . 2 ne WAS . ASD > * 
. P n ee C 5 
7 Ne * 8 I ˙ OLE gl, 2 gt ESTES ; 
ME \ 8 n avs N a =o, II SERIE; A Oe 8 k 
n IE e $20 JJ IG ON OS 
* 5D ts Wo * 8 r J c on POT TR Cd IE ES ES — * 
. , 7 1 . 8 4 f 4 


8 


* AT 
1 
EG. 
<A wo 5 
= 
„ 
2 
"1 
» 
8 
2 


As to putting Queſtions, 81 
the Houſe, even then no inconvenience will happen; for, if 
it ſhould be carried, That this' queſtion be not now' put, 
which would be the event, if the majority of the Houſe de- 
fired to admit the amendments, (and, if the majority of the 
Houſe do not deſire any alteration, then there is no harm done 
in putting the queſtion in its original form) another queſtion, 
ſimilar to the former, but * altered* by the propoſed amend- 
ments, may be immediately moved and feconded. 


I confeſs that I am of the latter opinion, for ſeveral rea- 
ſons. (1.) I do not find in the Journals any entry of amend- 
ments propoſed to be made to the main queſtion, after the 
previous queſtion * propoſed**from the Chair: And yet, the 
caſe of deſiring the admiſſion of amendments at that juncture 
muſt have occyrred very often. (2.) I think there will be 
leſs confuſion and interruption in the debate, by adopting the 
latter doctrine, than the former ; and it is more conſonant to 
the uniform practice of the Houſe, that, when a motion has 
been made and ſeconded, and : propoſed” from the Chair, no 
* other motion ſhould intervene, without the conſent of the 
parties, and the concurrence of the Houſe, to withdraw ſuch 
„% motion.” (3.) No more inconvenience ariſes from this doc- 
trine, than from an eſtabliſhed rule of the Houſe, * That, 
* when you have amended the latter part of a queſtion, you 
cannot recur back, and make any alteration in the former 
part.“ And yet this is very often to be wiſhed. The 
Houſe muſt be therefore attentive to what is going forwards, 
and, when a queſtion is propoſed from the Chair, if any Mem- 
ber wiſhes to amend it, he ought to propoſe his amendments, 
But if that opportunity is paſſed by, and the previous queſtion 
is © propoſed : (which 1 is indeed an amendment of the whole 

M queſtion, 
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82 RULES OF PROCEEDING, 
queſtion, viz. by leaving it all out) I cannot conceive that, 
without withdrawing the previous. queſtion, it is poſſible to re- 


_ cur back and amend the main queſtion. And if, after all, it 


ſhould be carried, that * that queſtion be not now. put, con- 


feſſedly for the purpoſe of introducing the ſame queſtion, * al- 


tered* by amendments, I ſhould not imagine the moving this. 
© new? and amended queſtion to be irregular, becauſe the rule 
of not putting again” a queſtion againſt which the previous: 
queſtion. has been carried, muſt be always explained, in the ob- 
ſervation of it, by the nature and turn of the debate, and the 
ſenſe which the Houſe puts on the word now* in their ar- 
guments upon the previous queſtion. — On the 16th of 
March, 1778, the Houſe, by their- proceedings, adopted this. 


_ doctrine ; for, after the queſtion was moved and propoſed, and. 
the previous queſtion was alſo propoſed, an amendment being 
afterwards ſuggeſted, to inſert the words ** or extracts it was: 


by the Houſe'thought neceſſary to withdraw the previous queſ- 
tion, before any amendment could be admitted. And, as will; 
appear from the Journals, the proceeding was. e 
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twice in the ſame day, and carried differently, 


RULES OF PROCEEDING. 
The ſame Bill or Queſtion not to be twice offered. 


N the 2d of April, 1604, rule, That a queſtion 

being once made, and carried in the affirmative or 
negative, cannot be queſtioned again, but muſt ſtand as a 
judgment of the Houſe. 


2. In the 4th volume of the Parliamentary Hiſtory, page 391, 
Te the diſtinction made by Sir Walter Raleigh, on putting a 
queſtion that had received a negative the day before. 


3. On the 17th of May, 1606, in the Journal of the Houſe 
of Lords, ſee the rule * laid down, on a ſecond Bill brought 
from the Commons, to the ſame purport of a former that 
had been rejected by the Lords in the ſame ſeſſion. 


4. On the 1ſt of June, 1610, agreed for a rule, That no 
Bill of the ſame ſubſtance can be brought in the ſame 
n : 


5. On the 8th of September, 1641, the ſame queſtion put | 
on diviſions, 


about Mr. Aſhburnham's pay. 


The ſubſtance of this rule is, That, „fame ſeſſion but if a Bill begun in one 
c« a Bill being brought into the Houſe, Houſe, iſliked and refuſed in the 


<< and afterwards rejected, another Bill of ** other, a new Bill of the ſame matter 
« the ſame argument and matter may not ** may be drawn and begun again in that 
<< be renewed in the ſame Houſe in the * Houſe whereunto it was ſent,” 
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8 RULES OF PROCEEDING. 

6. A diſpute ariſing between the two Houſes, upon ſome 
amendments made by the Lords to the Bill for raiſing money 
for diſbanding the army ; the Commons, on the 3d of July, 
1678, inſert the-ſubſtance of this Bill in another Bill then in 
the Houſe, pending the conferences, and to this Bill the Lords 
oat on the 12th of July. 


7. On the bot of December, 1678, the King having re- 


| Fuſed the Royal Aſſent to the Militia Bill, offers to paſs 


another with, ſome limitations; the Houſe appoint a Com- 


mittee to ſearch precedents, Whether, according to the me- 
- thods of Parliament, ſuch a Bill can be brought in; but no- 


report is made from the Committce.—See the debates in Grey 
upon this queſtion *, from the. _ of November to. the 4th of 
art en-qprin i 


g. On the 29th: of June, 168 5, & Bill begun in the Houſe 


of Commons, for regiſtering births, &c. rejected after the 
ſecond reading, and another Bill. ordered in immediately with 
che ſame title . 


9. On the 16th of December, r706,. Clauſe offered; on the 
report of the Land- tax Bill, relating to aſſeſſments of Papiſts, 
and rejected on a diviſion ; but the ſame Clauſe offered on. 


the third reading, on the 18th, and accepted. 


10. On the 8th of April, 170%, the Parliament was proro- 


gued to the 14th, which Biſhop- Burnet + ſays, was. to give 


*. See the 6th vol. Grey's Debates, p. 300. 


+ This is not within the rule laid down by the Lords in 1606, and was eu irre- 


-& Hilory of his Own Dimes, vol. ii. p. 467. 


8 FA ET) IE 3 on 
NO THe gh 3 — 


the. 


2 0 n * 
e 2 TEL - 9 J * to " 4 — þ pare 
r 8 n e 3 Ne * * . . 
aa? Ce i Med ob Lg 2 ont r 7 5 * ns 4 7 x Sant © 
IR NE ᷣw ee AE ER EE EA Int » EI Eo So \ 


7 2M 
: "T0 
oa 
0 q 
45 J 
5 
1 
2 
LE 


"a 
00 
3 

7 . 
2 
i 7 
7 ILY 
£ 5 5 
3 
ar 
3 
RY 
3 
CE 
2 
3 Is 
Ea, 
% 7 * 
5 
n 
72 
7 
oc, 5 
e 
1 vl 
” 
© * 
"FRY 
£45 
Sc 2. 
n 
E 
= 
Tb # 
1 5 WV 
5 
"On 
1 
PS, 
"4 
4 5 

4 * * 

WK Lt 
1 
8 
. Jo 
2 
- $7 
Ws 4 
SA 
"1b 
- 
e 
3 
A 
9 nd 
= 
. 
— 
2 
Fe 
6.3 te 
l 
1 
N * 
3 1 
CY 
v5 
7 
8 
” 1 
* 
2 
* 
+ 
x) 
whe 
I 


The ſame Bill or Queſtion not to be twice offered. 85 
the Commons an opportunity of bringing in a new Bill, ſimilar 
to one that had been rejected in the Houſe of Lords, relat- 
ing to the importation of foreign commodities into Scotland. 
And this appears from the Queen's Speech, on the 14th of 
April, and. from the ſubſequent proceedings, to have been the 
reaſon. 


11. On: the gth'of February, 1709, a Bill ordered to ex- 
plain an Act of the ſame ſeſſion, about the exportation of 
corn.—See the 3d of April, 1744, and the 28th of March, 
1743, when Bills are ordered in, „for rectifying miſtakes in 
« Acts paſſed in the fame ſeſſion.” 


12. On the 13th of April, 1711, there having been a great 
miſtake in a Bill of ſupply, by inſerting a duty of two 
ſhillings on coals inſtead of one; a Committee is appointed. 
to examine how the miſtake happened; on the 3oth of April 
they report, and on the gth of May there is an inſtruction to 
a Committee to receive a Clauſe in another Bull. to rectify this 
miſtake *.—See the 1.5th of April, 1712, and the 2d' of July, 
1714, and the 25th of March,.1757, Bills ordered for recti 
« fying miſtakes.” ' 


13. In 1711, Biſhop Burnet ſays +. the Houſe of Commons, 
in one branch of the duties impoſed for the taxes of this 
year, ſeemed to break in upon. a rule that had hitherto paſſed. 


It is remarkable, that in the original poſe : I have alſo examined the Paper Bill, 
Act, the gth of Anne, chap Gth, as it is and can find no Clauſe, nor any thing re- 
printed, the ſum is only one” ſhilling, lating to it. 
and in the printed copy of the gh of 1 Hiſtory.of his Own Times, vol. ii. 
Anne, chap. 23, in which the miſtake was p. 563. 
rectiſied, no Clauſe appears for this pur- 
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86 RULES OF PROCEEDING. 

for a ſacred one; for when the duty upon leather was firft 
pPropoſed, it was rejected by a majority, and fo, by the uſual 
orders of the Houſe of Commons, it was not to be offered 
again during that ſeſſion; but after a little practice upon 

ſome Members, .the ſame duty was propoſed, with this varia- 
tion, that ſkins and tanned hides ſhould be charged; * this 
Was 6 in another name. 


14. on the 26th of . 1715, a Bill is ordered for en- 
bn and making more effectual an Act of the ſame ſeſſion. 
So on the roth of January, 1715, a Bill is ordered for con- 
tinuing an Act of the ſame ſeſſion. 


15. On the 19th of February, 1748, it was nnd to give 
an inſtruction to a Committee on a Bill relating to Forfeited 
Eſtates, to. have Power to receive a Clauſe for a particular 


purpcſe ; which paſſed in the negative. On the 26th, on the 


report of the Bill, the ſame Clauſe was offered, and it was 
doubted whether, in point of order, it could be received; but 
no deciſion was given upon this doubt, as the previous queſtion 


was moved, and carried in the negative.—See the 12th and 


13th of April, 1727, a motion to leave out on the report, 
what had been inſerted in the Bill by inſtruction. 


- 26. On the 29th of July, 1721, the King prorogues the 
Parhament for two days, to enable the Houſe of Commons to 
paſs into a law ſome reſolutions relating to the South Sea 
Compyny. which were contradictory to ſome Clauſes in an 


* The meaſure here ſpoken of, to re- mean, unparliamentary, -and dangerous. 
cover the loſs of the former queſtion, was Mr. O. | 
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The ſame Bill or Queſtion not to be twice offered. 87 


| ACt paſſed in that ſeſſion, and which therefore the Commons 


ſay, in their Addreſs of the 25th of July, could not otherwiſe 
be done, agrecable: to the antient uſage and eſtabliſhed rules 


« of * 


17. On the 24th of November, 1721, on the report of the 
Mutiny Bill, it was propoſed to diſagree with the Committee 
in a Clauſe they had added about Lord Carpenter's pay ; but 
on a diviſion it was carried for the Clauſe. On the third read- 
ing, on the 28th of November, a queſtion being again moved 
on this Clauſe, it was diſagreed to, and the Clauſe cut off at 


the Table. 


18. On the 14th of May, 1723, the Houſe diſagree on the 


report of a Bill, with. a Clauſe to compel Papiſts to regiſter their 


e and on the 2 order in a Bill for that purpoſe. 


19. on the 6th of March, 1723, on the report of a Bill, 
there was a diviſion on a queſtion for excuſing perſons of 
« ſeventy * years of age from taking the oaths, and carried in the 
affirmative; on the third reading of the Bill, on the 11th, this: 
. was moved again, but ſtill carried in the affirmative. 


20. On he 25th of Anh 1729, the. cad paſs a Bill. 
for diſabling Bambridge to hold the office of Warden of the 
Fleet, which is carried to the Lords on the 7th of May the 


Lords ſend down another Bill to the ſame effect, which the: 


Commons paſs. —See Bambridge's. Petition on the gth of May, 
_ notice e of the two Bills lh; at the {ame time. 


21. On the 2d ol May, 15 a Clauſe was offered on the 
third: 
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88 RULES oF PROCEEDING. 


third reading of a Bill; but the Journal ſays, ** it appearing 
<< that the ſame Clauſe was originally in the Bill, but left out 


4 by an amendment made * the e the aid Clauſe 


was withdrawn. 


22. On the 18th of April, 17 39, words left out on the third 
reading of a Bill, which are expreſſed to have been inſerted 
by an amendment made by the Houſe to the Bill. 


23. On the zoth of May, 1739, the Lords having amended a 
Bill about gaming, which had paſſed the Commons; the conſi- 
deration of theſe amendments is put off for a month, and 
leave is immediately given to bring in another Bill to the ſame 


effect, but with a different title, which Bill paſſes.— See alſo 


the ſame proceeding on the 11th of May, 1759. 15 


24. On the 18th and 2oth of November, 1745, two queſtions 
and divifions on the ſame Clauſe, on the report and third read- 
ing of the Land-tax Bill. So on the gth of March, 1748, words 
inſerted in the Mutiny Act on the third reading, which had been 
propoſed by the Committee as an amendment, and left out by 
the Houſe on the report, on the 6th of March.—See the 17th 
and 19th of March, 1755, the ſame queſtions on the report 


and third reading _ a road Bull, 


25. On the 1 of April, 17383 a Bill fm the Lords for 
ſettling Lord Aſhburnham's eſtate, read once, and laid aſide ; 
and another Bill, witu the very ſame title, ordered immediately. 


26. On the 21ſt of June, 17 my a Bill ordered for enlarging 
the time limited for executing ſeveral Acts of that Seſſion.— 


See alſo the 2d of Tune, 1758. | 
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The ſame Bill ar Dreftion not to be twice offered. 89 


OBSERVATIONS. 


This ſeems to be a rule that ought to be adhered to as 
ſtrictly as poſſible, in order to avoid ſurprize, and that unfair 
proceeding which might otherwiſe ſometimes be propoſed, It 
however appears, from ſeveral of the caſes under this title, as 
well as from every day's practice, that it is not to be fo ſtrictly 
and verbally obſerved, as to ſtop the proceedings of the Houſe : 
It is rather to be kept in ſubſtance than in words; and the good 
ſenſe of the Houſe muſt decide, upon every queſtion, how far 
it comes within the meaning of this rule. It clearly does not 
extend to prevent the putting the ſame queſtion in the different 
ſtages of a Bill; nor to prevent the diſcharging of orders that have 
been made, though made on great deliberation, as appears from 
the inſtances on the 14th and 17th of January, 1766, on diſ- 


charging the order made for printing the American papers. But 


it has been always underſtood to exclude contradictory matters 
from being enacted in the ſame ſeſſion; and it was upon this 
principle that it was thought neceſſary to make the ſhort Pro- 


rogations in 1707, and 1721. 


In the Lords proteſt of the 2;d of February, 1691, it is ſaid, 
«« that a Bill having been dropt, from a diſagreement between 
« the two Houſes *, it is againſt the known and conſtant me- 
«« thod of Parliamentary proceedings, to bring in the ſame Bill in 
«« the ſame ſeſſion.” —On the 12th of May, 1767, on the ſecond 
reading of a Bill for the importation of ſalted meat free of 
duty, Mr. Fuller took an objection, in point of order, that as a 


The practice however has been ſometimes different, as may be ſeen from ſome of the 
precedents under this title. 
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go RULES OF PROCEEDING. 

Bill had already paſſed in this ſeſſion, continuing an Act of the 
5th of George III. which admitted the importation of ſalted 
meat from Ireland, but paying a duty, the Houſe could not 
repeal this duty in the ſame ſeſſion, and that therefore in the 
Committee there muſt be put in an exception with reſpect to 
meat brought from Ireland: This objection was admitted to be 


good, and the alteration was made accordingly; and it appgars 


from the roth of June, that this alteration was expreſ- 

kd in the title, when the Bill pailed, —Qn the gth of Decem- 
ber, 1762, the Commons came to a reſolution to addreſs the 
King on the preliminaries of peace, and appointed a Commit- 
tee to draw up the Addreſs ; which being reported the next 
day, and Lord Nidleton beginning to debate upon the Addreſs 
at large, Sir John Philips called him to order, as being diſorderly, 
in debating againſt a reſolution which. the Houſe had agreed 
to the day before, and ſaid that no objection could now be 
taken, but to the manner in which the Committee had executed 
their power. To this it was anſwered, that where by the forms 
of proceeding, as in the caſe of Bills, and Reports from Com- 
mittees, the ſame queſtion is again brought before the Houſe, 
the Houſe have a right to debate, before they give their opi- 
nion; that in this inſtance, the queſtion muſt be put for agree- 
ing to the Addreſs, and every Member had a right to give 
every reaſon that determined him not to agree to it. When: 


the objection made by Sir John Philips was mentioned to Mr. | 


Onflow, the late Speaker, he was clearly of opinion, that it was. 
not contrary. to order, again to.renew the. debate on. u the queſ- 
tion at large. 


With reſpect to Bills, it is clear, that wherever any clauſe or 


words are in a Bill, though they ſhould have even been inſerted 


by. 
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The ſame Bill or Queſtion not to be twice offered. 91 
by the Houſe, yet upon any other ſubſequent ſtage of the Bill; 4 
the ſenſe of the Houſe may be again taken upon theſe words, 
and they may be left out; becauſe every ſtage of a Bill ſubmits 
the whole, and every part of it, to the opinion of the Houſe; 
and this being the known order of the Houſe, there can be no 
ſurprize upon any perſon whatever. It is upon this principle 
are founded the caſes of the 24th of November, 1721 ;—the 
6th and 11th of March, 1723;—the 18th of April, 1739;—and 
the 17th and 19th of March, 1755. It“ has been made a matter 
of doubt, when a clauſe or particular words are moved to be 
added or inſerted in one ſtage of a Bill, and the Houſe have 
given a negative to this motion, whether the ſame clauſe or 


words may be offered again upon any ſubſequent ſtage of the 


Bill? When this doubt was conceived, on the 26th of Fe- 
bruary, 1718, the Houſe put the previous queſtion, on offering 
the clauſe ; and on the 2d of May, 1733, the reaſon is given 
in the Journal for withdrawing the clauſe, that it had been 
« originally in the Bill, but left out by the Houſe,” HO W- 
ever, the inſtances of the 16th and 18th of December, 1706, 
and gth of March, 1748, ſuppoſe that they may. 


It has been very judiciouſly obſerved 


by a friend, to whom this work was com- 


municated, <* That with reſpe& to amend- 
«« ments to Bills, the rule ought to be the 
% ſame, whether the amendments firſt of- 


4 fered are carried in the affirmative or ne- 


*« pative; and therefore that words once 
«« inſerted in a Bill, ought no more to be 


left out in a ſubſequent Rage, than 


« words refuſed to be admitted, ſhould 


*« be again offered; but that the practice 
% ought to be the ſame with On” to 
Fc both. 

Perhaps, therefore, the true doctrine is, 


that, ix every age of a Bill, every part of 


the Bill is open to amendment, either for 
inſertion or omiſhon, whether the fame. 
amendment has been in a former ſtage ac- 
eepted or rejected 
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RULES OF PROCEEDING. 


Witneſſes at the Bar, or Delinquents to receive 
Judgment. 


Ol the gth of May, 1604, rule, That no delinquent 
is to be brought in, "OS; by the Serj cant with 


the Mace. 


. On the 11th of N. "WS 1640, REY, That if a witneſs * 
be 9 to this Houſe, the Houſe fitting, the Bar ought to 
be down; otherwiſe, if the Houſe be in a Committee. 


3. On the 7th of February, 1661, Mr. Chute cenſured. at 
the Bar with great ſolemnity, for a breach of Privilege commit- 


ted on the * of January. 


4. On the 26th of October, 167 5. Mr. Howard called in to 
the Bar, has, on account of his infirmity, a chair allowed him 


to ſit down 1 in. 


® It was ſaid by Compton, (Speaker) 
that he thought it irregular for any 


Member to produce witnefſes to be heard 
at the Bar, without previouſly acquaint- 


ing the Houſe thereof, and deſiring that 


'he might have leave to examine ſuch and 


ſuch. Mr. O. 

This note of Mr. Onſlow's, is a confir- 
mation of the regularity of the determina- 
tion of the Houſe, on the 3d of March, 


1779 ; when, it being propoſed to examine 


; 3 4 


Oo 


- Admiral Keppel, with reſpet to the ſtate 
of the Engliſh and French fleets, it was 
refuſed to permit this examination to be 
talen down as evidence, no enquiry hav- 
ing been inſtituted by the Houſe.” 

The regular mode of proceeding being, 
in all caſes, for the Houſe to determine firſt, 


that ſuch an efiquiry ſhall be entered into, 
before any Member can be permitted to 
produce witneſſes to be examined to any 
matter relative to that enquiry. 


5. On 
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Witneſſes at the Bar, or Delinquents. 93 

5s. On the 6th of November, 1696, Sir J. Fenwick brought 

from Newgate to the Bar, and examined and remanded : And 

on the 13th, 16th, and 17th of November, he 1s brought to 

the Bar, by the Serjeant with the Mace, on the ſecond read- 
ing of the Bill of Attainder, 


6. On the 2d of February, 1704, perſons, who had been 
committed to Newgate. by the Houſe, brought by the Keeper 


of Newgate, and called in and examined, and remanded to 


Newgate. 


* 


7. On the 14th of March, 1710, ſee the manner of Colonel 
Gledhill's being heard at the Bar, in ITY of his charge 


againſt Sir James Montagu. 


8. On the 3d of June, 1721, is a report from a Committee 


appointed to examine precedents*, in what manner perſons, 


who are priſoners in execution, have been examined before the 
Houſe. The ſame day, Miſt 1s ordered to be brought to the 
Bar, when a priſoner in the King's Bench; the Serjeant 


. ſtands by him with the Rr and he is then committed 


to Newgate. 


9. On the iſt and 2d of April, 1723, Kelly brought from the 
Tower to the Bar, on the ſecond reading of Bill of Pains and 
Penalties, and Serjeant ſtands by him with the Mace. 


10. On the ziſt of March, 1731, Jevon, in cuſtody of 
the Serjeant, brought to the Bar, to be examined, but no 


notice is taken of the Mace. 


* See the ſeveral precedents cized.in this Report. 
11. On 
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94 RULES OF PROCEEDING. 

11. On the 13th of April, 1738, Edwin being brought to 
the Bar to be examined, in cuſtody of the - Serjeant ; the 
Serjeant ſtood by him with the Mace.—See the. caſe of 
Billingſley, on the 14th of April; but on the 11th of February, 
1739, in the ſame proceeding, againſt other perſons in cuſ- 
tody, no notice is taken of the Mace. See the caſe of Moring, 
on the 24th of February and the 1ſt of March, 1764. 


he - 
eg 
oa: 


o Soc, >: 
— 2 
— 


5 
I al 
$-+ q 1 
24 
_ 
_ 
EST 
o 4 [1 
i 
* 


12. On the 6th of February, 1750, ſee the proceedings £ 
againſt Mr. Murray, on his refuſing to kneel to receive the 
ſentence of the Houle. 38 


13. On the 12th and r5th of February, 1768, Withy brought 
to the Bar in cuſtody, without mentioning the Mace. 


wal On the 2 th of January, 1769, Mr. Wilkes, a priſoner 
in the King's Bench, brought in to the Bar, to ſupport 
His petition againſt Lord Mansfield, but not with the Mace. 


15. On the 16th of March, 1772, a ftanding order is made, 

. that when any perſon is brought to the Bar, to receive judgment, | 
or to be diſcharged out of cuſtody, ſuch perſon ſhall receive 
ſuch judgment * ſtanding” at the Bar, unleſs otherwiſe directed 


in the order of the Houſe. 


OBSERVATION 8s. 
When a witneſs is called in, in order to. be examined, the 
conſtant practice, both in the Houſe and at Committees of 
the whole Houſe, is that the Bar is down : It is not ſo at the 


Committee of Privileges, becauſe, though they adjourn to the 
3 — 
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Witneſſes at the Bar, or Delinquents. 95 


Houſe for their own convenience, yet they are but a Select 
Committee, and not a Committee of the whole Houſe. If 
the witneſs is already in cuſtody of the Serjeant, or is brought 
from any priſon, the practice, with reſpect to the Serjeant's 
Nanding by the priſoner with the Mace, appears to have been 
different: Miſt's caſe, in 1721 ; Sir J. Fenwick's, on the 1 3th. 
of N ovember, 1696, who was then brought to attend on the 
hearing of the ſecond reading of the BM of Attainder, and not as 
a culprit to the Houſe ; Kelly's, in 1723; Edwin's, in 1738 ; and 
Mr. Horne's, on the 17th of February, 1774; all ſeem to prove, 
that whenever any perſon, already a priſoner, whether in cuſtody 
of the Serjeant, or any other priſon,. 1s brought to the Bar as 
a witneſs, or to attend. the hearing of any cauſe, he muſt be 
brought in by the Serjeant, and the Serjeant muſt ſtand by 
him at the Bar, with the Mace, during the time he continues 
there : On the other hand, the caſe of Paty, and others, in 
1704 ; Sir J. Fenwick, on the 6th of November, when he is 
brought in to be examined; Jevon, in 1731 ; the caſes of the 
11th of February,.17 39, and the 1ft of March, 1764 ; of Withy, 
in 1768 ; and of Mr. Wilkes, in 1769 ; contradict this prac- 
tice, and: ſhew that a. priſoner may be brought to the Bar to 
be examined, or to be preſent (as Mr. Wilkes was on the 
hearing of the charge in his petition againſt Lord Mansfield) 
without the neceſfiry of the Serjeant's ſtanding by him with. F 
the Mace; and yet, in ſuppoſition of law, Mr. Wilkes, and 
the others, were, during the time they were at the Bar, in the 
cuſtody of the Serjeant ; which confirms what Mr. Howe 
* *, in the Debates of Sir J. F enwick's Caſe « A man. 


* 


See the printed TE PT againſt Sir John Fenwick, "Page 10— where there is 
much learning upon this ſubject. 


8 may 
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* may be in cuſtody of the Serjeant, though he has not 
« the Mace in his hand.” When a witneſs, not in cuſtody, 
or in cuſtody without the Mace ſtanding by him, is at the 
Bar to be examined, the Houſe ſuppoſes the Speaker to aſk 
him all the neceſſary queſtions ; and theſe queſtions may, 
- by the rules of the Houſe, be propoſed, at the time of the 
witneſs's ſtanding at the Bar, by the Members to the Chair; 
and the Speaker is to put them to the witneſs. This is the 
rule; but the practice, for the ſake of convenience, often is, 
that the Members themſelves examine the witneſs without the 
intervention of the Chair; but this is intirely irregular, and 
ſeldom fails to produce diſorder. 


When the Mace is off the Table “, no Member can ſpeak, 
not even to ſuggeſt queſtions to the Chair. This matter was 
very much debated on the 13th of November, 1696, in the 
caſe of Sir J. Fenwick, and the arguments on both ſides ap- 
pear in the printed account of thoſe proceedings it was alſo 
much diſputed when Mr. Horne was brought in cuſtody, in 
1774: But, notwithſtanding the great inconvenience that at- 
tends it, it was in both inſtances found to be the invariable rule 
of the Houſe, and was accordingly obſerved ; the Members, 

in both caſes, putting down upon paper ſuch queſtions as they 
thought neceſſary to be aſked, and delivering them to the 
Speaker, before the priſoner was brought in.—In the 4th 


* When the Mace lies upon the Table, it manages, and no motion can be made. 
is a Houſe. When wander; it is a Com- But if a witneſs be at the Bar, and the 
mittee. When the Mace is ent of the Mace upon the Table, then any Member 
Houſe, no buſineſs can be done. When may propoſe any queſtion to the 1 88 
From the Table, and upon the Serjeant's to aſk a witneſs, Mr. O. | 
ſhoulder at the Bar, the Speaker only 
volume 


' Witneſſes at the Bar, and Delinquents. y 
volume of Grey's Debates, page 275, when Harrington, then. 
in cuſtody by order of the Privy Council, is brought to the 
Bar, the Speaker, before he is called in, defires to know to 
what points he is to examine him.—See alſo. Sir William 
Temple's ſpeech, in the 8th volume of Grey's Debates, page 
643; and the entry in the Journal, and in Grey's Debates, of 

the 3oth of April, 1675, on the examination of the Lord 
Mayor *.—This practice, which cannot now be departed from, 
of no Member's ſpeaking whilſt the Mace is off the table, is 
however attended with very great inconvenience, ſince they can- 
not even ſuggeſt to the Speaker ſuch queſtions as they wiſh to 
have aſked ; but the practice, that the Mace ſhould be off the A 
Table when priſoners are brought to the Bar only for exa- 
mination, is not ſo uniform, but that it is much to be wiſhed 
it could in all caſes be diſpenſed with; the inſtances of Sir J. 
Fenwick, on the 6th of November, 1696, and of Mr. Wilkes, 
were caſes of importance, and, with the ſeveral other inſtances, 
ſhew that this rule is not eſſentially neceſſary; one was a 
priſoner in Newgate, the other in the King's-Bench Priſon : 
It is different when a perſon, is brought to the Bar in cuſtody, 
like Mr. Horne, as a culprit, for having diſobeyed the orders 
of the Houſe ; here I ſhould think the Serjeant muſt ſtand by 
him with the Mace; and during that time no perſon can ſpeak 


® So on the 14th of January, 167 3, be- to which, having given his anſwer, he 
fore the Duke of Buckingham is admitted, withdrew. The ſame proceeding is had 
it appears from the Journal, that ſeveral the next day, the 15th of January, with 
queſtions were agreed to by the Houſe to reſpect to Lord Arlington; the queſtions 
be propoſed to his Lordſhip ; and when he to be aſked him are all propoſed and de- 
is called in, the ſeveral queſtions agreed bated, and agreed to by the Houſe, before 


: 
LETS 


to are propoſed to him by Mr. Speaker ; his Lordſhip is called > von 2410 Fo 
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but the Speaker; but in other inſtances, à where a perſon is 
brought as a witneſs, or to be examined as Sir J. Fenwick, or 
to attend as Mr. Wilkes, here, though they are at the. time 
priſoners, if the Mace is left upon the Table, the Members, 
though they cannot debate, may ſuggeſt to the Speaker ſuch 
queſtions as ariſe out of the examination, and appear to them 
wy to be * | 
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If hay: Menaber, or the perſon at the Bar, objects to the 
propriety of any queſtion that is aſked, and the- queſtion is 
inſiſted on, the witneſs muſt immediately be directed by the 
Speaker to withdraw, and this without taking the ſenſe of the 
Houſe by a queſtion ; for no queſtion can be moved or put 
whilſt counſel or witneſſes are at the Bar. 


When 0 . is brought to the Bar as a delinquent, to 
receive judgment of commitment, or any other puniſhment, 
or to be diſcharged out of cuſtody, the Mace muſt be at the 


I a Lord of Parliament, or Judge, 
or the Lord Mayor, comes to the Houſe as 
a <witneſe, chairs muſt be ſet for them, and 
every thing done, reſpectively, as if they 
attended the Houſe on any other occaſion, 
except as to the Mace, which I conceive 
ought to be upon the Table, in order that 


5 Members may propoſe queſtions to be put 


to the witneſs; which cannot be done 
unleſs the Mace be apon the Table: And 
ſo.it was intended to be done on the 2d of 


February, 1748, if the Earl of Lauderdale 
ö lone of the En Peers of Scotland) had 


come as a witneſs on the ou of Mr. Mait- 


land. wy O. 


On the 27th of May, 1779, Lord Bel- 


carras, a Peer of Great Britain, but not 


one of the Sixteen Peers of Scotland, was 
examined before the Committee on the 
papers relating to Sir William Howe's con- 
duct in America, and had a chair ſet for 
him within the Bar, and was received with 
the ſame formalities as Lord Cornwallis 
had been before in that Committee. 

On the 12th of February, 1701, the 
Earl of Abercorn, a Peer of Scotland, and 
on the 3d of May, 1779, the Earl of Bel- 


carras, are ordered to attend the Houſe of 


Commons. 
Bar, 
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Bar, and, till the Standing Order of 1772, ſuch perſon muſt 
of courſe have received the orders of the Houſe upon his 
knees. The alteration made by that order was ſuggeſted by \ 
the, humanity of the Houſe ; who often have occaſion to inflict 
puniſhment on perſons, who. would be more ſenſibly affected 
by this ignominious manner of receiving their ſentence, than 
by the ſevereſt ſpecies of penalty the Houſe can inflict. On the 
17th and '18th of May, 1614, this rule is diſpenſed with, in 
favour of Mr. Martyn, who was reprimanded for an improper | 
ſpeech he had made at the Bar as counſel in a cauſe : He had 
been a Menber! in a former Parliament. 
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RULES oF PROCEEDING. 


Tos FOR Perſons of Rank not Peers , admitted into 
n Houſe of Commons. 


1. TN the third volume of the Parliamentary Hiſtory, 

page 29, is a very curious account of Cardinal Wol- 

- ſey's coming into the Houſe of Commons, with great pomp, to 

ſolicit the paſſing the Bill of Subſidy, and Sir Thomas More's 
ſpeech, who was then Speaker, upon the occaſion, 
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2. On the 2d and 4th of March, 1548, reſolved to require 
that the Lords, who were evidence in the Houſe of Lords on 
the Bill of Attainder againſt the Lord Admiral, may come 
into the Houſe of Commons, and declare that evidence, 
VIVA voce. 
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3. On the 18th of April, 1 884 the Biſhop of Durham 
came into the Houſe, and poke 1 in favour of his Bull. 


% 


4. On the 14th of November, 1558, ſeveral Lords came 
into the Houſe, and the Lord Chancellor declared the neceſ- 
ſity of a ſubſidy; but this was in the nature of a conference, 
as the Speaker ſat by them on another bench. 
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5. On the 15th of May, 1604, Lord Hertford comes into 
the Houſe, and was admitted to come within the Bar, and to 
fit upon a ſtool, with his head covered. 
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6. On mw 17th of . 1614, two Lords admitted with 
great 
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Peers, &c. admitted into the Houſe of Commons, 101 
great ceremony, and ſat down, covered.—See alſo the 19th of 
* 1 628. 


2 On the 21ſt of December, 3 the Lord Keeper Finch 
admitted, at his own deſire, to be heard.— See alſo the 1ſt of 


November, 1641, and the 1ſt of July, 1663. 


8. On the 25th of February, 1 661, Lord Derby, and the 
Lord Chief Juſtice Bridgman, e! wajhun the Bar to give 
their teſtimony. 


9. on the 13th of December, 1667, Lord Chief Juſtice Keel- 
ing admitted to be heard in his defence. See alſo an account of 
this in the firſt volume of Grey's Debates, page 67. 


to. On the 14th of March, 1667, ſee the mode of receiving 
the Commiſſioners of Accounts, in the ſeats by the Bar. 


11. On the 13th, 14th, and 1 5th of Fanuary, 1673, the Duke 

_ of Buckingham and Lord Arlington admitted.—See a more par- 
ticular account of the form in Grey's Nebates, vol. ii. page 249. 

— See the caſe of the Duke of W on the 16th of 


July, 16899, | I . 


. * 545 * Ie a BY $$ Sd - 
r „„ T ĩͤ . OW DAD ES Tbs = 2 = 4 ths abi Fs 0 ä : | 
ere OFF LE Fa 85 dT / EE er NR d CO ns SO ͤ ( ˙ AY EN PARIS IP CECT p- 5 o p 
8 "VE. . 5 . 3 PE FFF VJ 575 e r 2 8 8 4 
* © F IS mW = 4 2 - . Po es. 7 AER LOAD ETD a ok Sas Gs P ²˙ n TALES RI ye Sort ET. — n 2 
[ NE ad 0 n —— . * SF 4-1 5 1 5 - > 2 bi. S VVT a OT at Ne 4 8 
4 4 v'; 5 * e d $ NSN Y 5 _ TRAN TOY 0 6 N n E 7 "> or nl 8 . 70 . 
— bl We COT as ods. ” 8.x N n r ß . . i = Do ts e 
« Wo ** . * Po fo 9, > - * = NC 2 - FEY = . 0 : F 5 - 


9 


12. On the zoth of April, 167 5, the Lord Ae admitted, 
and has a chair to fit down in at the Bar. . 
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13. On the 28th of October, 1680, Lord Chief * 
North has a chair * ſet for him within the Bar. 


1 is faid in Grey's Debates, 7th vol. n I ſhould doubt of this; as it ap- 
page 378 that Lord Chief Juſtice North pears from all the other inſtances, that this 
fat down” in the chair prepared for ceremony is confined to Peers only. 


14. On 


IRE DE ar anon od bd 
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14. On the 24th of November, 1680, Attorney General 
called in: It appears from Grey's Debates, eighth volume, 
Page 61, that he ſtood within the g and that we ae 
ſtood by him without the Bar. Met 


2 


15. On the 4th of April, 1689, when the Count Schoit- 
berg and Mr. Bentinck attended, to take the oaths for their 
naturalization, they had chairs ſet for them within the-Bar, in 
which they fat down covered; then came uncovered - to the 
re be and took the oaths. | cet 8 


16. On the 13th and 14th of Om 1689, the Chief Baron, 
and feveral of the Judges; attend * at the e 86 the Houſe, 
and a * chair ſet for them within the Bar. | 


17. On the 12th of We wege A Torrington, 
then in cuſtody of the Marſhal of the Admiralty, admitted at 
his __ n to bey heard, © the Mace laid upon the 

| eo? On the b of April 8 its Duke of SAY after 

| the Houſe had reſolved to impeach him, deſires to be heard; 
is admitted, and heard, * the Mace being all the while upon 
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19. On the 4ath of April, wor, Lord Somers admitted, at 


= Though ſeveral Judges attended, one Losddip fits ** in a chair within the 
chair only is ſet for them, as they were Bar, covered 25 ſoon as he ſat down, 
not to ſit down in it. Mr. O. the Mace was laid upon the T, 37 when 
| + Lord Torrington is introduced, tho his Lordſhip withdrew, the Mace attended 
. Serjeant attending with the Mace; his him OO 
- ; F:; | "EE | F N his 
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Peers, &c. admitted into the Houſe of Commons. 103 
his own requeſt ; and on the 2gth of January, 1701, Lord Peter- 
borough ; and on the 14th of March, 1710, the Biſhop of 


Carliſle. Nothing is ſaid, in the n of the Mace, in 


either of theſe 2 2 


PS 


OBSERVIA TIONS. 


From the earlieſt account * en being admitind into the 


Houſe of Commons, the mode of receiving them feems to 


have been very much the ſame as it is at preſent ; that is, that 
they were attended from the door by the Serjeant, with the 


Mace, making three obeyſances to the Houſe ; that they had 


a chair ſet for them within the Bar, on the left hand as they 
enter, in which they ſat down, covered; and if they had any 
thing to deliver to the Houſe, they ſtood up and ſpoke un- 
covered, the Serjeant ſtanding by them all the time with the 
Mace; and that they withdrew, making the ſame obeyſances 
to the Houſe, and the Serjeant, with the Mace, accompanying 
them to the door. The difference between the mode of re- 
ception of Peers * and Judges has been, that the Speaker in- 


forms the Peer, that there is a chair for his Lordſhip to re- 


* Lord Tyrawley, an Iriſh Peer, had flood at the Bar, like other Commoners. 
indeed a chair to fit down in without the Before the Union, the Earl of Abercorn, 
Bar, but this was on account of his lameneſs ; who was both a Scotch and Iriſh Peer, 
for this is always done, in caſe of infir- flood at the Bar on the 16th of . 
mity, to any perſon whatever: otherwiſe, 1701. Mr. O. 
being a Peer only in Ireland, he muſt have f 


— 


e poſe 
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> «© poſe himſelf *in” ;” to the Judge the Speaker ſays, ** that 
there is a chair for him to repoſe: himſelf © upon“; i. e. 
as explained by the uſage, for the perſon to reſt with his 
hand on the back of it. In the caſe of the Duke of Leeds, 
it is expreſsly ſaid, that the Mace continued upon the Table ; 
I do not know from whence this diſtinction from the other 
"inſtances aroſe, unleſs that a reſolution had paſſed for im- 
1, peaching the Duke of Leeds, and that, upon this account, 
it was not thought neceſſary to ſhew the ſame mark of re- 
ſpect to him under ſuch circumſtances, as was uſual. to perſons 
of his rank. In Lord Torrington's caſe, he is © introduced” 
with the Mace ** when he ſits down, the Mace is laid 
upon the Table *. When Lord Sandwich and Lord March 
were admitted, on wth, hearing of Mr. Wilkes's petition, on 
the ziſt of January, 1769, they were received with all the 
Ceremonies n n . bs ot | . 


«Ta 182 June, 1758, the counſel down, and was covered, and aroſe up pre 
- propoſed to examine the Earl, of Weſt- ſently uncovered, | and gave his evidence; 
morland, in proof of the allegation of an then his Lordſhip fat down in the chair, 
at of violence committed by the Earl. covered, and on a queſtion being put by 
Ferrers, at the ſeat of the Earl of Weſt- the counſel, -he aroſe again, uncovered, 
morland. Then a chair was ſet by the and gave his anſwer. His Lordſhip then 
Ser;eant, a little within the Bar, on the withdrew, making three obeyſances at the 
left hand of the entrance into the Houſe; Bar, and in the paſſage. Mr. O. — See 
and the door being opened, his Lordſhip” a ſimilar proceeding at the examination of 
came in uncovered, making his obeyſances Lord Cornwallis,” and Lord Belcarras (a 
in the paſſage, and at the Bar, and came Scotch Peer, and not one of the Sixteen) 
up to the chair ſet for him; and his Lord- before the Committee on the Papers re- 
ſhip was acquainted by the Chairman of the lating to Sir William Howe's conduct in 
Com mittee, that he might, if he pleaſed, | America, See the note, pag. 98. . 
repoſe himſelf i in the, chair and he ſat | | | 
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RULES OF PROCEEDING. 
Queſtions on reading Fournals or Papers. 


N the 22d of March, 1663, queſtion put for 
reading an Act of Parliament, and reſolved in the 


_ afhrmative. 


2. On the 23d of January, 1692, complaint being made of 
a book, and queſtion put, that it be brought up to the table, it 
paſſed m the negative. 


3. On the 16th of April, 1697, queſtions for reading two 
Acts of Parliament put, and carried in the negative. | 


4. On the 1 5th of January, 1699, motion made for reading 
an addreſs of both Houſes to the King, and a debate ariſing, 
debate 1 is adjourned. 


$ On the 12th of May, 1714, Sir William Wyndham has 
leave to make a motion; which motion is for reading an Act 
of Parliament. 


OBSERVATIONS. 


It is a very common error, and frequently mentioned in the 
Houſe of Commons, that every Member has a right, upon his 


own motion, to inſiſt upon any Act of Parliament, or Journal, 


i or 


— - = = 
= — — —— — = 1 
— — — 1 : 8 8 
— 1 SEE — — — — = 3 = (= cn = - 8 8 
* 0 5 „ 
FLORES 2 — — A - = 
— by F = hmm; . 
. PT 5 5 r Dm 8 2 ION - 
_ on og 2 2 * — s 4 by A 
wy den p CORP 3 * * Kan 
OE 2 


* = 
- _ — r h 
et Ed EE —P PRIIEVEY 
= o GEES 007 ot —— n 3% 
— Po 
8 — = = 
= — — Pa yy Ira 1 


106 RULES OF PROCEEDING. 
or paper, or account upon the table, to be read, without the 
Houſe having any power to interfere to prevent him.—This 


notion takes its riſe from the acknowledged propriety of per- 


mitting every Member to have as much information as poſſible, 
upon every queſtion, before he gives his vote; but it is infinitely 
abſurd to carry this doctrine to the length to which it is ſometimes 
urged : Even if there were no inftances to be found to contradict” 
it (and the caſes above-mentioned are deciſive upon this point) 


the delay and interruption, which ſuch a right would put into 


every Member's power to give to the proceedings of the Houſe, of 
themſelves ſufficiently evince the impoſſibility of the exiſtence 


of ſuch a rule; and therefore the practice is, that, if any Mem- 


ber moves for an Act of Parliament, a Journal, or paper, to 
be read, which the Houſe ſees is really for information, and not 
for affected delay, and no Member objects to it, the Speaker 
directs it to be read, without putting a queſtion ; but if any 
Member objects to it, the Speaker muſt take the ſenſe of the 
Houſe, by a queſtion, upon this difference of opinion, as he muſt 
upon every other. Where papers are laid before the Houſe, 


or referred to a Committee for their conſideration *, every Mem- 


ber has a right to have theſe papers read through once at the 
table, before he can be compelled to give any opinion-upon them; 


but when they have been once read to the Houſe, or in the Com- 


mittee, they are then, like every other paper that belongs to the 
Houſe, to be moved for to be read, and if the matter is diſputed, 
it cannot be decided but by taking the ſenſe of the Houſe. —Mr. 
Grenville uſed to maintain the ſame doctrine as to the delivery 


It was ſaid by Smith, on the 25th of Ja- titles; unleſs a-Member infited they 


mary, 1717, that when papers were refer- (ſhould be read, and then nobody could op- 
red to a Committee, they were uſed for- poſe it. Mr. O. 


merly to be firſt read, but of late, only the 5 


3 * 


Queſtions on reading Journals or Papers. 107 
of books or papers; that if any Member complained of any 
« book or paper, as containing matter which infringed on the 
vs privileges of the Houſe, he had a right, without any queſtion 
put, to deliver it in at the table, and to have it read; and he 
infiſted upon this, on the 25th of November, 1767, when he 
complained of a ſeditious paper to the Houſe; Mr. Dyſon, 
and ſeveral other Members, objected to the abſurdity of ſuch a 
rule; and, the queſtion of order being adjourned to the 27th 
o fNovember, to give time to look into precedents, the matter 
was, upon that day, almoſt unanimouſly, agreed to be further 
adjourned for ſix months. Indeed, this right of delivering in a 
paper—or the other, of having papers read at any time—or 
one mentioned before of ſeparating a queſtion—or any other 
Tight claimed by a Member, to be exerciſed by him againſt the 
opinion of every other Member of the Houſe &, is ſo extraor- 
dinary, that it is a matter of wonder how ſuch a doctrine. ever 
came to be advanced. | 


Except as is mentioned before, in the upon the putting in execution a ſtanding 
note +, p. 78, where the Member inſiſts order or ſubſiſting reſolution of the Houſe, 


P2 „L 
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RULES OF PROCEEDING. 
On Queſtions where. Members are intereſted. 


N the 12th of June, 1604, Mr. Seymour, a party in 

a Bill then under conſideration, goes forth during 
the debate, © agreeable with former order and precedent in like 
60 caſes. | | 


. On the 4th of February, 1664, a Member appearing to 
_ « ſomewhat concerned in intereſt, his voice is diſallowed, 
after a diviſion *. . 2 


EE On the 2oth of May, 1626, Sir John Eliot withdrew, 
before the queſtion 1s ſtated upon his conduct. 


4. On the 21ſt of October, 1667, a wine at the Bar hav- 
ing reflected on a Member, and he in his place having made 
his 1 rs withdrew whilſt the matter was in debate. 


5. On the 22d of November, 1669, a Member accuſed of 
detaining a writ is commanded to withdraw +, before the mat- 
ter 1s debated. 


6. On the 16th of February, 1697, a debate ariſing upon a 
queſtion relating to Mr. Montagu, then Chancellor of the 
No Member of the Houſe may be pre- + See the Debate upon this ſubjeR in the 


ſent in the Houſe, when a Bill, or any bu- 1 vol. of Grey's Debates, p. 179; where 
fineſs concerning himſelf, is debating ; but Mr, Finch beginning to argue upon it, is 


while the Bill is but reading or opening, taken down to order, © for ſpeaking to the 


he may. —Parkiamentary Dobates, 1620-1, ** merits of the cauſe, without the Member 
val. i. Pp. 141. 5 *« being withdrawn. 
Exchequer, 
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On Queſtion: where Members are intereſted. 109 
Exchequer, and a queſtion ou te that he do 8 it paſ- 
ſed in the negative. 


7. On the 17th of January, 1711, after the examination 
into Mr. Walpole's conduct, and before any queſtion propoſed, 
he was heard *; and a doubt ariſing, whether he ought to 
* withdraw, before a queſtion ſtated, or any debate had of the 
matter relating to him,” the Journals of the 16th of Fe- 
bruary, 1693, and of the 15th of February, 1710, were read, 
and thereupon Mr. Walpole withdrew, *< before any debate had, 
* or queſtion propoſed.” So did Sir Richard Steele, on the 
18th of March, 1713+. | | | 


8. On the 5th of April, 1715, Sir William Wyndham 
being called upon to juſtify ſome words he had uſed, and re- 


| fuſing, a queſtion is moved againſt him, and then he is heard; 


and being called upon to withdraw, refuſes, and a queſtion is 
put for his withdrawing. 


9. On the 28th of February, 1720, after the examination 
relating to Mr. Stanhope was concluded, and before any queſ- 
tion concerning him was propoſed, ' he withdrew.—So in the 
caſe of Sir George Caſwall, the 3d and 1oth of March ; and of 


® Tn the proceeding againſt Mr. Walpole, 
the Commiſſioners report was read, and 
Thurſday appointed to confider the report. 
Mr. Walpole deſired to be preſent at the 
debate, until a queſtion was formed upon 
the Speaker's paper ; but denied, and he 
accordingly withdrew.— The rule here 
ſeems to be, that if the charge againſt a 
« Member be contained in a report, &c. 
« then he is to withdraw before the queſ- 


tion 1s moved or ſtated ; but if nothing 
previous to the queſtion contain ® charge, 
«« the queſtion is the charge, and that 
* muſt be ftated before he withdraws.” 
Mr. O. 

+ The Journal of the r5th of July, 1661, 


of the proceeding relating to Mr. Prynn,was 


read; who withdrew before the Houſe en- 
tered upon any debate. 


Mr. 


110 RULES OF PROCEEDING. 
Mr. Aifſabie, on the 8th of March, 1720; ; and of Mr. FROM, 
on the Sth of May, 1721. 


OBSERVATION S. 

The rule, laid down in the two firſt inſtances, is not, in 
many caſes, ſufficiently obſerved ; it was always attended to in 
queſtions relative to the ſeat of the Member, on the hearing of 
controverted elections; and has been obſerved very ſtrictly, in 
caſes of great moment: But in matters of leſſer importance, 
though where the private intereſt of the Member has been eſ- 
ſentially concerned, it has been entirely neglected, contrary 
not only to the laws of decency, but of juſtice; and it would 
be for the honour of the Houſe of Commons, if this rule, 
which 170 years ago was * agreeable to former order and pre- 

« cedent in like caſes,” was revived and eſtabliſhed. 


As to the doubt conceived in the caſe of Mr. Walpole, *« at 
« what time the Member ſhould withdraw,” as it was then 
very properly decided, fo that decifion has been uniformly ſup- 
ported by the practice 1 in all the ſimilar inſtances that have hap- 


pened ſince that time, —* Where there is any proceeding in the 
Houſe, 


'® The rule laid down by Mr. Onſlow, Where this charge ariſes out of a report 

in the preceding note, ſeems to be perfectly from a Committee, or from an examina- 
juſt and proper. The Member is not to tion of witneſſes in the Houſe, the Mem- 
withdraw, till he knows what will be the ber accuſed knows to what points he is to 
ſubſtante of the charge againſt him, and direct his exculpation, and may therefore 
till he has had an opportunity of explain- be heard to thoſe points, before any queſ- 
ing to the Houſe the motives of his con- tion is moved or ſtated againſt him, and in 


duct in the matter alledged againſt him.— this caſe he is to be heard, and to with- 
: draw, 


On Queſtions where Members ate intereſted, 111 
Houſe, which affects the character of a Member, as foon as the 
. matter has been examined into, the Member 1s to be heard, and 
then to withdraw, even before any queſtion is moved upon his 
conduct. In the caſe of Sir William Wyndham, the queſtion 
that was moved and propoſed, aroſe out of expreſſions uſed by 
him at the time ; he therefore ought to have laid before the 
Houſe what he had to ſay in exculpation of the charge, as ſoon 
as the motion was made, and then to have immediately with- 
drawn.—After the examination of the evidence in relation to 
Lord Clive's conduct in the Eaſt Indies, Lord Clive was heard 
in his place, before he knew what queſtion was to be moved 
againſt him, and withdrew, on the 21ſt of May, 177 3. 


the yth of November, 1696, and of Mr. 
Czſar, the "19th of December, 1705, the 
words ſpoken by them are taken down by 
order of the Houſe, and by ſuch taking 
down, become a matter of charge; they are 
therefore heard, and then withdraw, be- 
fore any queſtion is moved.—[n the in- 
ſtance of Mr, Shippen, on the 4th of De- 


draw, before any queſtion is moved—as in 
the inſtances of Mr, Walpole, Sir Richard 
Steele, and Mr. Stanhope.— But where the 
queſtion itſelf is the. charge, for any breach 
of the orders of the Houſe, or for any 
matter that has ariſen in the debate, there 
the charge muſt be ſtated, i. &. the queſtion 
muſt be moved. The Member muſt be 


then heard, in his explanation or exculpa- 
tion, and then, and not till then, he is to 
withdraw—as in the caſe of Sir William 
Wyndham.—In the caſe of Mr. Manly, 


cember, 1717, the words ſpoken by him 
were reported, as a Charge againſt him, from 
a Committee; he therefore was heard, and 
withdrew, before any queſtion was tated, 


B 5 


112 
RULES OF PROCEEDING. 
When the Speaker may take the Chair. 


N the 5th of January, 1640, it was declared, as a 
conſtant rule, that Mr, Speaker is not to go to his 
Chair, till there be at leaſt forty in the Houſe. 


2. On the 26th of April, 1729, forty Members not being 
preſent, the Speaker adjourned the Houſe.— See the 12th of 
May, 1729; the 7th of April, 1731; the 21ſt of April, the 
3d of May, the 16th of March, 1731; the 28th of March, 
1732; the roth of May, and 22d of March, 1733; the 8th 
of April, 1736; the 15th of February, 1742 ; and the 24th 
of April, 1745, et paſſim. | | 


3. On the ad of April, 1740, it is ſaid © by miſtake,” that 
the queſtion was decided by a diviſion of leſs than forty 
Members ;—for ſee the 6th of April, 1741, the 4th of June, 
1746; the 26th of March, I751, and the 1oth of June, 


1758. 


4. On the 16th of March, 1742, forty Members not being 
preſent, Mr. Speaker * waited till four o'clock,' and then told 
the Houſe again, and forty Members not being then preſent, 
adjourned the Houſe.—See the 23d of February, 1746, 25th. 

of May, 1747, the 5th of June, 1749, the 13th of March, 
1755, the 2d of April, 1755, the 4th of MAY, 1756, and the 
gth of April, 759. 

5. On 
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5. On the 21ſt of May, 1747, notice being taken of forty 

Members not being preſent, Mr. Speaker told the Houſe, 

and forty Members not being preſent, he waited till more 

Members came in, and then proceeded in the buſineſs. —See 
alſo the 17 of March, 1752. 


6. On the 2 zd of April, 1735, there not being forty Mem- 
bers in a Committee of the Houſe, Mr. Speaker reſumed the 
Chair, and there being then forty Members preſent, proceeded 
in buſineſs. On the 22d of March, 1733, the 23d of February, 
1746, the 2d and 4th of April, 1755, the gth of March, 
1757, and the roth of May, 1758, Committees of the n 
unt break wy for want of forty Members. 


7. On the ath of April, 1750, it appears from the numbers 
on the diviſion, that the Speaker was told himſelf to make up 


the forty preſent. —See alſo the 16th of April, 1753. 


OBSERVATION 8. 


This rule was certainly intended to prevent queſtions being 
carried by ſurpriſe, and in a thin Houſe ; and, as it is eſſen- 
tial to the fairneſs of proceeding, it has therefore, I belieye, 
been obſerved inviolably, both as to the number preſent when 
the Speaker takes the Chair, and as to his quitting it again 
immediately, if it is after four o'clock. This diſtinction of 
not . immediately, if it is not four o'clock, but of 
* | Q_. waiting, 
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Waiting, and, if Members come in ſo as to make upwards of 


forty preſent, of proceeding with the buſineſs, ariſes * from four 
o'clock being the hour preſcribed by the zoth of Charles II. 
and the 13th of William III. before which any Mem- 
der may take the oaths at the Table; and therefore, if a 
Member is introduced before that hour, he may be fworn, 
though forty Members are not preſents for a rule laid: 


"down by the Houſe of Commons as a regulation to them- 


ſelves, cannot fuperſede the directions of an Act of Parlia- 
ment. But if it appears that forty Members are not preſent, 
and it is after four o'clock, the Speaker, by his own authority, 
immediately, and. without a queſtion put, adjourns the Houſe 
to the next ſitting day; but he cannot, in this caſe, adjourn. 
aver a ſitting day, unleſs the Houſe: have previouſly reſolved, 

«© That at their riſing, they do adjourn to a particular day, 
and then. he adjourns the Houſe to. that day; and this reſolu- 
tion is frequently eome to, when it is expected, that, from the: 
thinneſs of the Houſe, they may break up for want of forty 


 Members.. 


It appears. from ſeveral” inſtances, tliat the praftite of the 
Houſe has: extended this rule ta. Committees of the whole 
Hauſe, and that it: is equally neceſſary, if forty Members are 
not preſent, for the Chairman. immediately to leave the Chair, 


and for the Speaker to reſume it. The diſtinction about the 
hour, does not hold in. Committess, becauſe the reaſon, 
upon which that diftinftion is founded, is not there equally 


applicable: When the Speaker. reſumes. the Chait, on the 


Ironking-up of. a. Committee, the. Chairman can make no, 


Mae the Note in pm 3s . 
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other report, than informing the Speaker of the cauſe of 


their diſſolution.— This rule, being eftabliſhed by the Houſe 
only as a reſtraint on their own conduct, does not extend 
to prevent the Speaker's taking the Chair, on the Black Rod's 
knocking at the door, whether from the King or Houſe of 


Lords, though fewer than forty Members ſhould be preſent ; 


for if it was otherwiſe, the Commons might, by their private 
order, interrupt the exercife of the King's prerogative to dif- 
ſolve or prorogue the Parliament ; and therefore, on the-ar- 


rival of the Black Rod, the Speaker immediately takes the 


Chair, and receives the meſſage. It has ſometimes been 


doubted, whether, on his return from the Houſe of Lords, 


the Speaker ought again to take the Chair, if at that time 
forty Members are not preſent ; I ſhould think he ought, at 
. leaſt, to report what has paſſed in the Houſe of Lords ; for it 


might otherwiſe happen that, for want of forty Members, the 
Speaker might be prevented from taking the Chair that day, 


and from communicating to the Houſe a ſpeech or meſlage 
from the King, of which, as a meſſage to adjourn; and 
« ſeveral others,” they ought to be immediately informed; 
eſpecially as it is always in the power of any Member to 
prevent 'the proceeding in any other buſineſs than the report 
of the meſlage, by calling upon the Speaker to count the 


Houfe. It can therefore never be ſuppoſed, that a rule, laid 


down by the Houſe to themſelves, merely to prevent ſurpriſe, 
can extend to reſtrain the Speaker from informing the Houſe 


of the King's pleaſure, ſignified to him in the Houſe of Lords. 
When it happens, as it has often done, that forty Members 


do not aſſemble, the Speaker waits till four o'clock, and then 
adjourns the Houſe, taking the Chair for that purpoſe only; 
and in this caſe, he can only adjourn to the next ſitting day. 


A — When 


Þ| 
| 
| 
| 
| 
{ 
| 


116 RULES OE PROCEEDING. 


When there is a diviſion in the Houſe, or a Committee of 


the Houſe ; and it appears, upon the report of the numbers, 


that forty Members are not preſent; and the Houſe, or the 


Committee, are upon this immediately adjourned; there can be 
no deciſion upon the queſtion then under conſideration, though, 
upon the report of the numbers, the majority ſhould be ten 


to one; and therefore the declaration, in the inſtance of the 2d 


of April, 1740, © that the queſtion. was carried,” is inſerted by 


miſtake, as indeed appears from the entry in the Journal of the 


next day, the 3d of April. In this caſe, therefore, the matter 
under conſideration continues exactly in the ſtate in which it 
was before the diviſion, and, as appears from all the in- 
2 muſt be reſumed. at this N an forms future day. 


4 


2 The 1 — or ra ile of the. Committee, is always 
conſidered as one of the . as ee n the een 
e diviſions. | | < 


tis ſaid, <4 2oth of ah I that no. Bill was nomk 
this day, and the Houſe. aroſe at ten Gebel 1s. being not 


10 N threeſcore. 


This was at a time when the Houſe 
of Commons conſiſted of much fewer Mem- 
bers than it does at preſent; not only the 
forty-five Members from North Britain 
bave been added, but the Members for 
Durham, Newark, Cockermouth, and ſe- 
veral other places.—It appears from a liſt 


of the names of the Members returned 


to ſerve in the firſt Parliament of James I, 
in 1603, which is printed in the fifth. 


1 


N of che Parliamentary Hiſtory; page 


11, that the Houſe of Commons then con · 


| fiſted of 470 Members; and the number 
of Lords ſummoned to that Parliament 


were 78i—In the Parliament elected in 
wok (a liſt of the Members of which in 
ioſerted in the. printed colleftion of the 
Debates of that Parliament) the number of 


Members VERT to be ns . 


* 
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RULES OF PROCEEDING. 
For not admitting 5 trangers into the Houſe. 


N the 5th of March, 1662,. upon information that- 

ſeveral perſons, not Members, had come by the 
back-door into the Speaker” 8 chamber, and into the gallery, 
whilſt the Houſe was ſitting; it is ordered, that the back-door 
be conſtantly kept ſhut whilſt the Houſe is ſitting.— See the 
8th of April, 1670; the 25th of November, 1696 ; and the: 
gth or December, 1697. 


2. On the Ziſt * 9 1705, is an order for the Ser- 
jeant at Arms to take ſtrangers into cuſtody, that are in the. 
Houſe or gallery whilſt the Houſe is ſitting; and this order is 
repeated, from that time, at the beginning of every ſeſſion.— 
On the 15th of November following, this order is e to. 
Committees fitting 1 in the Houſe. 


3. On the 19th of March, 17 16, the orders for the Ser- 
jeant to take ſtrangers into cuſtody, &c. are read, and the 
Serjeant carries them into execution, without any order of. 
the Houſe,—So on the 13th of April, 1717, on notice. being 
taken that there were ſtrangers i in the Houſe.—So on the roth. 
of March, 1734. . Tre: 


4. On the 9th .of December, 17 5 "oY the Houle is moved. for. 
theſe 
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theſe orders to be read; and they are ordered to be printed in 
* | 


OBSERVATION 8. 


When a Member in his place takes notice to the Speaker of 
ſtrangers being in the Houſe or gallery, it is the Speaker's duty, 
immediately to order the Serjeant to execute the orders of the 
Houſe, and to clear the Houſe of all but Members, and this with- 
out permitting any debate or queſtion to be moved upon the 
execution of the order. It very ſeldom happens that this can be 
done without a violent ſtruggle from ſome quarter of the 
Houſe, that ſtrangers may remain they often move for the 
order to be read, endeavour to explain it, and debate upon 
it, and the Houſe as often runs into great heats upon this 
ſubjec᷑t; but in about haff an hour the confuſion ſubſides, 
and the diſpute ends by olearing the Houfe; for if any one 
Member inſiſts upon it, the Speaker muſt enforce the orders, 
and the Houſe muſt be cleared. In the violence of debate, it 

is. often threatened to move the Houſe for a day to conſider 
of this order, in order to explain or repeal it; but it is ſo 
abſolutely and eſſentially neceſſary, for the carrying on any bu- 
ſineſs in the Houſe, that ſuch an order ſhould exiſt (though 
not always neceſſary that it ſhould be ſtrictly carried into exe- 
cution) that it is always found, upon cool conſideration, that 
it cannot admit of any alteration ,—The Houſe have, in many 
inſtances, 


4 
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inſtances, winked at the breach of it; and it has been often 
underſtood, that it: ſhould: be remitted with reſpect to Peers, 
| Members of the Iriſh Parliament, eldeſt ſons of Members, and 
with other exceptions; but this has been only on ſuffe- 
runce; the order itſelf has notwithſtanding exiſted, and muſt 


always exiſt, 1 to be put in execution without delay. or: , 
debate.. | | 


RULES 
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| Leave 70 make 4 Motion.” | 


20 N the 2 Sth of November, 169 5, it is dered that 
no new motion be made after one o'clock. 


2. On the 2d of January, 1701, leave given to make a mo- 
tion, it being after two o'clock.—See the 26th of November, 
1702 ; 23d of December, 1702; 14th of November, and 11th 


of December, 1704. 


3- On the gth of December, 1702, queſtion put, that Mr. 
Manſell have leave to make a motion, it being near two 
o'clock; and paſſed in the negative. See the 7th of March, 
1711, and 23d of June, 1714. 


i * On the 4th of February, 1702, leave to make a mo- 
tion, it being after the time of day for that purpoſe. 


5. On the gth of May, 1728, leave to make a motion, it 


being paſt four o'clock. See the 26th of February, 1728; 
13th of March, 1729; 24th of April, 1731 ; 31ſt of March, 
1732; 6th and 13th of April, 1732 ; et paſſim. 


OBSERVATIONS. 


The principle of this rule is to prevent motions of im- 


FN being made, after the Houſe have proceeded on the 
* particular 


- 
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particular buſineſs which has been appointed Tor that day, 
and which may be a ſurprize on many Members who are gone 
away: Formerly this leave was neceſſary, if it was after the time 
fixed by the order of the 25th of November, 1695, without any 
conſideration had of the orders of the day; but in later times, par- 
ticularly from the time Mr. Onſlow became Speaker, the. having 
proceeded upon the orders of the day was what made it 
neceſſary to have the leave of the Houſe to introduce any new 
motion: If there remained any orders of the day not proceeded 
upon, it was not neceſſary to have leave to make a motion, 
though it ſhould be ſix o'clock in the evening; but if the orders 
of the day had been all read and diſpoſed of, no motion could 


be made without leave, though but at two o clock. The prac- 


tice of the Houſe, firſt eſtabliſhed by Mr. Onflow (for before 
his time it was different) and uniformly continued ever ſince, 
has been to conſider two o'clock as the hour at which the Houſe 
ought to proceed upon the orders of the day; and therefore, if 


any perſon moves for the orders of the day to be read before 
two o'clock, and there is a diviſion, the Ayes go forth; if it is 


after two o'clock, the Noes go forth. The having proceeded 
upon one, two, or three of the orders of the day, does not 
make it neceſſary to aſk leave to make a new motion, if there 
remains one order undiſ pon of. 


This a 2 not no to motions * new writs, or 
matters of privilege; the Houſe is at all times ready to admit 
theſe, and no leave 1 is necellary. 


The We of the 2d of April, 1728, of leave granted be- 
fore the Houſe have proceeded on the orders of the day, is a 


miſtake,—See the 1ſt of __ 0 and the practice ever ſince. 
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RULES OF PROCEEDING. 
On a Divifen of tbe Houſe. 


N 'the 15th of June, 1604, after, a diviſion. the 
Tellers differed in their report, and thereu pon. the 
en divided again But held not to be regular. 


2, On the 26th of May, 1606, after a diviſion, it came in 
queſtion, whether the Tellers certifying, and yet diſagreein g. 
any man may after ſpeak to the number, or examine it. 


3. On the 28th of May, 1624, * on a diviſion, ſeven Members 

had retired to a Committee-room, and refuſed to give their 

voice; they were ſent for, and their names taken —and (as it 
Er em) obliged to divide. 


| 4. On the aꝗth of April, 1626, fome Members deſiring that 
they might go into the Committee chamber, as having given no 


veice—reſolved by the Houſe __ * _ but that all pre- 
ſent at the debate 3 vote. OW TOY 


o on the 18th of May, 1663 sir ER Irby being. 
abſent in the Speaker's chamber, when the firſt affirmative and 
negative was put, Mr. Speaker declared, that by the orders 
of the Houſe, though he were preſent at the ſecond putting 
of the queſtion, he ought not to have any vote; and his 
voice was diſallowed, after the — and — of the 
numbers. 


2 There, are en Journale. ed of..: 8 214 el. ine Grit lane 


the proceedings of this ſelion, —This in- of the, printed Joyruay; . 5 
3 , On. 


% a Diviſion of the Houſe 12 3 


6. On tlie 4th 'of February, 1664, a Member appearing 
to be concerned 1n intereſt, his vojce was difallowed, though 


after a diviſion. 


7. On the 15th of June, 1604, on a queſtion,” Whether a 
law ſhall continue to the end of the next ſeflion—it was faid 
the Yeas muſt ſit, (becauſe the ſabje& is in poſſeſſion ; and 
therefore affirmed as a rule, that the Noes, who are in this caſe 
for the alteration, muſt go forth. 


8. On the 25th- of June, 1604, Bill paſſes on a diviſion, and 
then, upon motion, ſuch as ſat againſt the Bill went forth of 
the Houſe, and brought in the Bill in their hands; which is 
according to ancient order, and'was now moved and done (once 
in a Parliament) for preſerving memory of the order. 


9. On the roth of December, 1640, it was declared for a 
conſtant rule, that thoſe that give their votes for the preſerva- 
tion of the orders of the Houſe, ſhould ſtay in; and thoſe 
that give their votes otherwiſe, to the introducing of any new 
matter, or r any alteration » ſhould go out. 


10. On the 25th of April, 1668, a Committes is aps. 
pointed to ſearch into precedents, in what cafes the Yeas and 
Noes are to go forth: But I do not find they make any 


report. 
DIVISION ON PROCEEDING ON PETITIONS. 
On the 2oth of February, 1501, That a petition be 


brought up; Ayes go forth. So on the icth of December, 
"MF — 1702 ; 
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1702 ; ꝗth of February, 1711; 13th of February, 1717; 8th 

of February, 1722 22d of April, 1739s whey: of March, ws | 
14th of April, 1756. | 


2. On the 14th of March, 1703s That a petition be read ; 
N forth. 


| 1158. "Oui! the ah of Snag 1729, T hag a acting Jo. he 
on the Table; Noes go forth. 80 on the tach of ren 


1729, and the ad of March, 1735. 


4. on the 27th of January, 1729, That a petition be UY 
jeted ; Noes go forth; becauſe a negative had been put on its 
lying on the Table: But on the 18th of IE and the _ 
of F 4 1729, Ayes & 89 forth. | | 


| DIVISION ON PROCEEDING ON BILLS, 


Te] * ee a Bill be brought i in, or read firſt or read ſoeond time, 
or for proceeding in any ſtage of a wal ONE go neee 
an of April, 1753. et palin. | 


2. That a Bill be . She go forth—That a Bill be 
committed! to a ſelect Committee; Ayes' go forth. See the 
13th of February, 1752: But the 23d of * 1735s is a 
3 See the 22d of April, 1735. 


I, That a Bill be committed to a Committee of the whole 
Houſe ; Noes go forth; 32th of December, 1707. 
4. That the report of a Bill do lie on the Table; Noes go 


e on the zoth of — 174a: But on the 13th of May, 
| 1749 
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2749, in a ſimilar queſtion, Ayes go forth; becauſe there was 
an order of the day for receiving it. 


* That a report be now read; Ayes go forth; on the 21ſt 
of May, 1751, and 17th of March, 1752.—But where there is 
an order of the day for receiving the report, there, on a queſtion, 
that the report be now read, 'Noes go forth.—See the 13th of 
July, 1713 ; the 1ſt of May, 1730; and the 25th of June, 1746. 


6. That amendments be read a ſecond time; Noes go forth. 
—See the 24th of F ebruary, 1707 ; 6th of May, 1742 ; 5th. 
of April, 1757. f 


7. That a clauſe offered on the report of a Bill be read a ſe- 


cond. time; Ayes go forth; 13th of May, 1738; 17th of 


March, 1739.— See the 22d of April, 1748.—On the 19th of 
March, 1755, on a queſtion, that words, propoſed to be left 
out upon the third _— of a Bill, ſtand part of the Bill; 


Noes go forth. 
DIVISION RELATING TO COMMITTEES.. 


1. On the 21ſt of February, 1676, on a diſpute who ſhould 


take the Chair of a Committee, and queſtion, that Sir Richard 
Temple do take the Chair; Noes go forth. See the 1.3thof March, 
1701 ; 24th of November, 1708 ; 6th of March, 1728 ; et paſ- 
Gm.—The inſtance of the 19th of February, 17 52, is a miſtake. 


2. That a Committee to which a matter had been referred, 


be a Committee of the whole Houſe; Noes go forth; 19th of 
February, 1728.— See the 21ſt of February, 1728 ; 16th of 


April, 1744; 22d of January, 1746 ; et paſſim. 


. BK 3 DIVL 
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DIV ISION ON AMENDING REPORTS TE 
COMMITTEES... 


1. On a queſtion- for: agreeing with: the-whole; or any part 
of a report from a Committee; Noes go forth; 5th of April, 
1712; 17th of May, 1733. The inftance of the 13th of April,, 
1727, is & miſtake.—See the 16th of April, 1728; 24th of 
April, and 8th of May, 1729; 18th of May, 1739; a20th of 
April, and gth of May, 1749. The inſtance of the 18th of. 
November, 1746. is a miſtake. 


DIVISION. ON QUESTIONS RELATING TO: 
THE SPEAKER. 


1. That the: Speaker do no leave the Chair; che Noes go 
forth, becauſe it is always in conſequence of an order for the 
Houſe to reſolve itſelf into a Committee. See the 19th of 
April, 2749, et paſſim. The inſtanoes of the 22d of March, 
1733; 3d of March, 1742; and the 2oth of November, 1746, 
where it is Haid the Yeas.go forth, are miſtakes. 


2. That the. Speaker do iſſue his warrant for a: new. writ 3; 
Noes go forth; 17th of March, 1713; 21ſt of 17143 
gth of *** 1755. 


DIVISION. ON QUESTIONS MOVED, AND 
' AMENDMENTS PROPOSED. 


1. When. the previous queſtion is moved, and the queſtion: | 
put, * that that queſtion be now {pat 5 Noes always go forth. 


Ty 


3 2. But: 
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2. But © that words ſtand part of a queſtion,” when moved 
to be left out; Ayes go forth; 1ſt of February, 1703; 7th of 
December, 18th of January, and Sth of February, e The 
inſtance ad of December, 1 is a miſtake. 


3: When an amendment is moved to inſert words, and 
an amendment to that amendment, by leaving out part of the 
words, on a queſtion, that theſe words ſtand part of the 
« amendment; the Ayes go forth; 24th of March, 1709 ; 21ſt 


of January, 1728.—8ee the 13th of November, 1755. 


4. When a queſtion is moved by the Chairman of a Committee, 
in purſuance of a reſolution, and by direction of that Com- 
mittee, and an amendment is propoſed, to leave out words, and 


queſtion is put, · that thoſe words ſtand part of that queſtion; 
Ayes go forth; 16th of March. 1730. But Quære. 


DIVISION - ON QUESTIONS: RELATING: TO 
THE LORDS. | 
1. Reſolution: from the Lords. communicated, * concur- 
renee deſired, and amendment propoſet, to leave out words; on 
queſtion, “that thoſe words ſtand part of the 8 


* 80 forth ;. Sth of December, 1709. 


2. Where the Lords amend a Bill, on 0 « that the 
«« amendments be read a ſecond-time;” Noes go _—_ 24th of 


April, 1707, and ad of May, 1745 8 


3. That the eee from e Lenn be called i ind DAyes go 
forth; iſt of July, 1717. 


Dv. 
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** DWISION ON (vichions OF AD JOURNMENT. — 
1 That the Houſe — till e e Noes 80 
1 Dagember, ame. > ets 


2. * "IM eue Houſe Ps IE put in a the midſt of a 

r go forth; aad of January, 1705; gth of 
, 1707; 23ſt of December, and 2oth of January, 
+» e. 8: 8th of March, 1731; and th of February, 1755. —- But 
on the ſame e queſtion to adjourn, and in the midſt of a proceed- 
ing, Ayes go forth; on the zd of February, 1729; 17th of 
Wop =. 1742; | 19th of December, 17443 23d of Wd. 
$44 1745: Note — 3 


ny On tegel of. ARE IS on queſtion to dene 
» ov the zoth of January, Noes go forth. © | 


15 


| 4 maze of February, 2925, queſtion to adjourn from 
* Thurſday by 8 ith Noes go forth era is a n 


A DIVISION, oN PROCEEDING. ON THE ORDERS 
F THE DAY. 
I, That? che orders of the day be now read; Noes go forth; 
2 of March, 8; iſt of February, 1743; iſt of April, 
| 1747 But on the fame queſtion, my go forth on the 21ſt of 
April, 1736. Note the difference. Fg 


© # 


: 1 
Before the Houſe proceed to a diviſion, either in the Houſe 

or a eiter of the whole Houſe, indeed, before the queſtion 

* 18 


 % ; 'S bo eee 


129. 


* 
18 put, upon which It 1 probable there may be a diviſion, . 
the Speaker or Chairman ſhould take care that all ſtrangers are 


"0 ; 4 a Dizgfion of ÞJhe Houſe. s 


withdrawn *: If this is not done, it is almoſt impoſſiÞle but 
that there muſt be great irregularity and confuſion ; 8 + 
while ſtrangers are going out, Members will come mFand * 

they will be told in the diviſion, though not preſent, at 4 
ting the queſtion ; and this can only be prevented by ma 
ſtrangers withdraw, and ſhutting the doors, while the queſtion 


1s put. , * oy * 


** * 2 


** 


As no Member ought to be told in a diviſion, who was noet 
in the Houſe when the queſtion is put, ſo all Members who 
were in the Houſe, muſt be told on one ſide or the other, and 
cannot be ſuffered to withdraw. It often happens, that Mem- 
bers, not wiſhing to vote upon particular queſtions, withdraw ®* , 
into Solomon's porch, or + the AG, Ss room; but theſe being 


After the Speaker has put a queſtion, 
and declared who have it, the Ayes or the 
Noes, any Member is at liberty to contra- 
dict him, until ſome Member comes into 
the Houſe, but aſter a Member is come in, 
it is too late. Mr. O. 

+ On the third reading of the Bill for 
taxing Roman Catholicks, on the 17th of 
May, 1723, it was taken notice of on the 
diviſion, by ſome of the Members (after the 
door was ſhut) that there were other Mem- 


bers behind the Chair (in Solomon's porch); ; 


the Tellers were called upon by the Mem- 
bers to fetch them out. 
one of the Tellers, told the Speaker, that 
there were four Gentlemen in the Speaker's | 
little chamber, but that they did not intend 
to vote in the queſtion, and hoped they 


8 


Mr. Freeman, 


fell 


* | 
ſhould be excuſed from coming into the 
Houſe.— The Members, diffatisfied with 
this anſwer, required that they ſhould come 


into the Houſe; which they-accordingly 


did. Sir John Norris, Mr. Egerton, Mr. 
D*Arcy, and another. Sir John Norris 
and Mr, Egerton ſaid, if they did vote, 
they deſired they might vote with thoſe 
who were gone out. — Mr. Egerton ſaid, 
that he was in the Speaker's little chamber 
when the queſtion was put. The Speaker 
declared, that no Member could regularly 
withdraw, who was in the Houſe when the 
queſtion was put; that the paſſages and 
places about the Houſe, which lay open 
to the Houſe, were eſtecmed as part of the 
Houſe ; that he locked upon the ſhutting 
of the door to make the diviſion ; but 

that 


6 a © | * : F AK : " » & * 5 | 
: a Kung os enocrapiNG: | 
* 3 


| conſidered as part of 2 there is no avenue to- 
„ them But through the 


| e, if any Members, inſiſt upon 
"= it; r muſt retum iÞto the body of the Houſe, and 

m If they were not in the Houſe or gallery when 
weben was put, but were abſent in Solomon's porch, or 


„ 9 conſequently did not hear the queſtion put, they 


Ve a right to demand of the Speaker, : what is the queſtion,” 
„ ſtay in or go out, even though the door ſhould be 
then hut; hd” this I remember to have happened to Mr. 
| ® Pitt, when Secretary of State, and frequently at other times. 
„ * 7 In + But if they were in the body of the Houſe, or in the 
* # by gallexy, when the queſtion was put, and have from in- 
S * 2 1 gr any other circumſtance, neglected to go 
ö 9 * * for orth till : & the door is ſhut, it is not then in their 
pg „ option, as in the other caſe, where they will be told; they 
X muſt be told in the Houſe, though by this they are made 
Ta to vote , obs contrary to their known and avowed incli- 
nation. Mhat is commonly, in the proceedings of the Houſe 
„ of Commons, called the Speaker's chamber, is the room 
„ behind the clock, and is not in the Houſe; the Speaker's 
1 Y EY room, of which I ſpeak here, is that to which he retires 

B n from e porch, and 1 is in the Houſe. 


; 6 Monday the 21ſt „ 1780, Mr. Baldwyn, 
_ Member for Shropſhire, d, during the diviſion, ſtaid 


. iber be had known the like happen a to open the door. Sir J. Norris and 
* „1 the caſe W Mr. Aſh, and that he had Mr. Egerton went out, but D'Arcy and 
| 4 leave to Whte with thoſe who went out. — the other ſtaid in. I then ſtaid in the 
* E But ſome Membery, inſiſting, that, accord- Houſe, and well remember this whole 
2 ing to order, they ought to be told with matter; it has been done twice in the ſame 

.. | - . thoſe within, the Speaker ſaid, that ingan- manner ſince I was Speaker, and, I take it 

2 c ces made order'—and, with a voice ſomgg. now to be the rule. Mr. O. 
what perempwry, nn the — . 
: * £ 5 i +: 
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" in the paſſage from the gallery into the Houſe, behind 'the 
clock, and Had not, daes the kelling of the Members in 
* ® the Hquſe, appeared either in the body of the Houſe or in 
* the gallery, but being diſcovered before the doors were opened, 
he was brought up by tlie Tellers to the Table, and the 
Speaker was, I think very properly, of opinion, that he muſt 
be told in' the Houſe, and that he had no choice of going 
out or ſtaying in, as is given to thoſe who are in the Speaker's 
room when the queſtion is put; and who may be ſuppeſed to 
be ignorant that a diviſion 1s going, forward,” and who are 
therefore at liberty to have the queſtion ſtated to them, and to 
make their election how they will vote; but, to entitle them- . $ 
ſelves to this favour, they ought to aſſure the Houſe they did 
not hear the queſtion put. In Mr. Baldwyn's "caſe, he could 
make no ſuch pretence, but was exactly in the caſe of a Member, 
who, propoſing to go forth, had, from inattention waited, till 
the doors were ſhut (as once happened to Lord George Caven- 
diſh) and who is then obliged to be told *in' the Houſe, and 
has no option given him. Endeavours were uſed to perſuade 
the Speaker, that Mr. Baldwyn ought to have the fame liberty » 
as if he had been in the Speaker's room; but the Speaker 
decided peremptorily againſt him, and ſaid, that Mr. Bald- 
« wyn being in the Houſe, after the doors were ſhut, and after 
* thoſe within the Houſe had been told, he could not claim the 
« excuſe, which is admitted for thoſe who are in the Speaker's 
* room ; who, though they are ſuppoſed to be in the Houſe, 
« are literally © out of it, and out of the hearing of the queſtion 
« being put, or knowing that a diviſion is going forward.” 
Mr. Baldwyn was therefore compelled to be told in the 
Houſe. | - 
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W ilſt the Tal lers -are telling. Members ſhould be eat, = 
= of | that they may not be inſterrupted 5 for if any one of them 
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thinks there is a miſtake, or if they are not all agreed; they 
muſt begin and tell again. No Member muſts remove from His * 
| place, when they have begun telling ; nor*can any Member be " 
told but fitting inga-ſeat, and not in any of the peſſages. 
When they have told eee in the Houſe, and are all 
agreed, they .ſhduld deliver in the number at the Table, to 
the Clerk, that there may. be afterwards no diſpute. If any 
" | difficulty ariſes, in point of order, during the diviſion, the 
# Speaker muſt take upon himſelf to decide it * peremptorily; for, 
& As it cannot be decided by the Houſe, and ſo have a diviſion 
1 © g upon a diviſion, there is no other mode but to ſubmit im- 
8 *% plicitly to his determination, ſubject however to the future 
„ | - cenſure of the Houſe, if that determination is Irregular or 
"+ 5 partial. But in order to form that determination, thou 
„ can properly be no debate, yet it has frequently hap- 
5 8 that old and experienced Members have, by the permiſſion 
| the Speaker, aſſiſted him with their advice, fitting on their 
= - . ſeats, and ſpeaking with their hats on, to avoid even the ap- 
| * © pearafice of a debate ; but even this cannot be done but by 
the Speaker s leave, for, if it could, the diviſion might laſt 
4 ſeveral hours; the Speaker, therefore, under theſe circum- 
ſtances, is abſolate, and the Members preſent ought to ſub- 
we mit er to his directions.—It has ſometimes happened *, 
that 


Xe - 


W 


# ; L 4 - 
> * Theſe "VO happen from a very un- upon the voice was wrong, © or doubtful, and 
parliamentary proceeding, in dividing the thought to be ſo by the Member calling 
Hopſe, for the ſake of a diviſion only; for the diviſion, as the words then uſed 
4 whereas the old rule, and practice too, imply—For when the Speaker has de- 
8 2 ere, that the Houſe ſhould be divided clared for the Yeas or Noes, upon the cry, 
"— *gly __ the ___ $ e the Member, who would have the diviſion, 
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that a diviſion M been demanded, and it has. been found, that | 
there is but one Member on one ſide of the queſtion, and ; w_ 
conſequently not enough to appoint two Tellers; as on the 
gth of July, 1746, and the "12th of December, 13513 iff this FE. 
caſe the diviſion cannot go ofi, but the Speaker declares on, the 
other ſide. If there are two Tellers, the diviſion muſt go on, . 
and be reported, though on one ſide the return of the Rumbers 


ſhould be none, as on the roth of June, 1758. —Sce the 12th _ a 
of May, 1772*. „ 


* * 

If any difficulty ariſes upon telling in the Members, or the 
Tellers ſhould diſagree upon their numbers, I do not ſee how 
this can be decided but by another diviſion; as was done on 
the 27th of February, 1771, where a ſtranger was told in as 
a Member : But in order to avoid what happened upon that 
occaſion, when ſome Members went away, who were in the 
firſt diviſion, the Serjeant and Door- keepers ſhould, upon every 
diviſion, not open the doors of the lobby or gallery till the 


numbers are reported by the Tellers at the Table, and de- 
| | Fa 


ſays, „the contrary voice has the queſ- has been ſometimes wantonly brought upon 


ce tion.“ Mr. O. | 

This abuſe, and © unparliamentary pro- 
« ceeding,” as Mr. Onſlow very properly 
terms it, has in my memory been carried 
to ſuch a length, as to make many Mem- 
bers wiſh for an alteration ; and that the 
right of calling for a diviſion ſhould not 
be in one Member only, but be veſted in 
two, three, or more Members, ſtanding 
up in their places, and declaring for the 
contrary voice to what the Speaker had 
declared. This might at leaſt ſecure the 
Houſe from that inconvenience and unne- 
ceſſary delay in their proceedings, which 


* 


them, by the power of creating a diviſion 


being veſted in one Member only—and 
could not, as far as I ſee, be attended with 


any ill conſequences. At the ſame time, 
perhaps it is better, that ſo ancient a practice 
ſhould not be diſcontinued or altered, unleſs | 


the Houſe ſhould be-compelled to take any 


ſuch ſteps for the preſervation of their order, 


and the regularity of their proceedings. 
* See alſo the 15th and 25th of May, 
1778; and the 11th- of February, $4 


'of March, 1780; for the proceeding where, 
there is but one Teller, * 


* 


clared 
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1 © * the dixiſion is not ober, In ſffert, it is the duty of the Ser- 

| |  ® gzeant, and the perſons under him, to keep every avenue into 

the Houſe, and the dggrs of the Lobby, ſhut, from before the 

, Putting) the queWon,, tilt che final declaration by the 
„ Speake * n of the Houſe. 


„T The general fule, of which fide ought to go forth upon a 

; „ © Jiviſionf is very well expreſſed iff the Journal of the roth of 
n December 640 but, is ſubject to a great variety of excep- 

| | >» tiggs, as appears from the inſtances before cited. The reaſon 


x 


* 
5 dor theſe exceptions I will endeayour to explain, as well as I 
„can, under the ſeveral heads into which thoſe inſtances are 
* * claſſed... 


4 | 
90 PETITIONS. 
„ „ <Thicts petition be brought up; is a queſtion introductory 
\* of new matter, as well as the immediate proceeding upon 
©" that petition, and therefore, according to the rule, the Ayes 
go forth: But as the regular courſe of proceeding, in the 
- - Houſe, requires that a petition ſhould lie upon the Table, for 
the conſideration of Members, before any thing is done upon 
Eo it, when this queſtion is moved, That it do lie on the 
, % Table,” thoſe that are againſt preſerving this courſe 
muſt go forth. If a negative is put upon its lying on the 
Table, and the Houſe refuſe to conſider it at all, nothing re- 
„ but to reject it; and therefore, though if the queſtion 
2 for rejecting a petition is moved in the firſt inſtance, the Ayes 
=. 9 forth, becauſe it ought to lie on the Table; yet after re- 
© fuſing td conſider it, on a queſtion put for rejecting it, the 
#Noes go forth. When it has been read, every queſtion for 
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18 reſerring it to a Committee, or farther proceeding upon it, 
i"  introduftory of new matter, and the Ayes 80 forth... 


* 5 4 N 
1 « 5 ty * 


f <>» 6h 6 , 
bs That a Bill be brought in,” or read the firſt or ſtrand time, 

or committed, or reported, or ingroſſedz or read the third 
time, are all queſtions introductory of new "matter, and the 8 
Ayes go forth. — But when a Bill is ordered to be committed, - 
and the queſtion only hes between a Select, and a Committee” 
of the whole Houſe, the Houſe pay that feſpect to the latter, 

and give it fo much the preference, that thoſe ho ure for the, 
ſele&t Committee, and againſt the, Committee of the Houſe, 

in both inſtances, go forth.—Wheh a Bill is reported, and 

the report brought up to the Table, the courſe of proceeding 
requires it ſhould he there for the conſideration of Members, 
before any thing further is done upon it ; and therefore thoſe 
who are. againſt this proceeding go forth, as well as thoſe” | 
who are for reading it immediately. But wherr the Houſe 
have determined it ſhall be immediately procceded upon, and 

the report has been read once, nothing can be done regularly 

but to read it a ſecond time; and therefore thofe who are for «4 
putting off the further conſideration of the feport, and againſt 
reading the amendments a ſecond _—_ mult go forth. #- 


% 


COMMITTEES. ; - * 


; of 


When a queſtion is put upon 1 any” Member's taking the * 
Chair of a Committee —as every Member is fuppoſe® to be 
proper, and equal to this office—thoſe, who are againſt ay 
Member, muſt go forth. And when there is a difſefence, * 


whether a Committee, to which a Bll or other matter is re- : — | 
< + » , 7 # . © oP bo) ferred, © * 


4 
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8 4 i ferred, be a ſelect Committee, or a ww; aft of the wholk 

1 F + Houſe,» the latter has always the preference ; and therefore 

» _thoſe go forth, ho are againſt the Committee of the Houſe. 
5 1 „ 
1 REPORFS FROM COMMITTEES. 
* 
„ „„The "Houſe pay «hat attention and regard to every thing 


4 : = that has been, dòne, Whether by a ſelect Committee or a Com- 
2 mittee of the whole Hguſe, that, wherever a queſtion is put 
= „ « dor agreeing with a Committee, either in the whole or part of a 
1 * *, reſolution, or im an amendment to a Bill, thoſe who are for diſa- 
: + * - _ greeing with the Committee, or making any alteration. i in what 
Ei * "the Commitgee h. have _ 8⁰ forth. 


* 


EE. . 8 p E A K E R. 
: The queſtion « för the Speaker to leave the Chair,” muſt be 
. preceded by a reſolution of the Houſe to reſolve itſelf into a 
Committee upon that day; and therefore, when the order has 
deen read fof going into the Committee, thoſe who are againſt 
„ "proceeding in conſequence of that order muſt go forth.— As 
the Houſe of Commons ought, if poſſible, to have always 
2 its number of Members complete, thoſe who, upon a va- 
iy. * cancy, are againſt*the iſſuing of a warrant for a new writ for 
"= * 2 af a Member, muſt go forth. 
F 3 Bo # i 
,, QUESTIONS MOVED AND AMENDED. 

SE” * + "When a motion has been made, and a queſtion propoſed to 
N the Hauſe, thoſe, who are againſt putting that queſtion, are 

3 for altefing the uſual courſe of proceeding, and muſt go forth; 
the Houſe being, as is commonly ſaid, in poſſeſſion of the 


? hy * | queſtion. One ſhould, naturally * that this reaſoning 
* would 
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would“ tend to every part of the queſtion , and that the 
| Houſe is as much in poſſeſſion of *eyery word of the queſtion,, 
as of all the words put together, and that therefore on a 

motion to leaye out ſome of the words, and queſtion put. 
10 Aa theſe words ſtand part of the queſtion * A ſay, one 
ſhould imagine that the Noes ought, upon the ſame principle, = #® 
to go forth; but the uniform practice has been otherwiſe, and 1 
in all inſtances, upon the queſtion, that words ſtand part, 
* of a. queſtion,” the Ayes have gone forth. I own, I never A > 
underſtood” the reaſon of this diſtinction; but in a matter, . 
not very important, a regular and uniform practice of four- 
ſcore years is of itſelf a ſufficient reaſbn for adhęring to that 
practice. The ſame argument muſt be urged in favor of 
the other inſtances, where an amendment is propoſed to be 
« made to a queſtion, by inſerting words, or by leaving out | 
« words, and an amendment is propoſed to be made to that | 2 
% amendment, by leaving out part of the words; here, en | 
the queſtion, that theſe words ſtand part of this amend- *_ 
* ment,” the Ayes, in both inſtances, have gone forth, If it 
was allowable to argue upon what * ought to be' the. practice, 
and I was not concluded by what I have juſt ſaid, I ſhould a 
have thought that, in the caſe of the 3th of November, 
1755. the Noes ought to have gone forth becauſe they were 1 
for the words ſtanding part of the original queſtiom, and a 
would therefore, if the queſtion had been put in this form, 
and not complicated with the other, part of the amendment, 3 
have then, agreeable to the practice, gone forth 1 ſhould 'S 
alſo; if it had been a new caſe, have thought that im che in- 
ſtance af the 16th of March, 1730, the Noes ſhould have 
gone forth ; becauſe I ſhould have conſidered a queſtion moved 


by the Ty mon of a Committee, in 'pprfgance of their reſo- 
« 0 a ne” lution » 
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lution and direction, in the ſame light with a motion to agree- 
with the Committee in a reſolution, and ſubject to what has 
 youn * under the title Reports, page 8 


be of this forty it is 
- pee atberial that ee ſhould. be a rule to go by, than what 
that rule is; that there may be an uniformity of proceeding 
in the buſineſs of the. Houſe, not ſubject to the momentary 
| eaprice of the Speaker, or to the captious diſputes of any of 
the Members. If the maxim, < Stare ſuper vias antiquas has 
ever any weight, it is in thoſe matters, where it is not ſo mate- 
rial, that th rule ſhould be eſtabliſhed on the foundation of 
found reaſon and argument, as it is, that order, decency, and 
regularity, ſhould be preſerved in a large, a numerous, and 
e oftentimes a tumultuous aht 


1. R 5 8. 


e reſotution, or having made 
atnendments to a Bill, do not, in the opinion of the Com- 


mons, give that weight to either of theſe queſtions, but that 
on a queſtion to agree with them in the whole, or any part, the 
Ayes go forth. When the Lords amend a Bill, and the Houſe, 


by reading the Amendments once, have proceeded to take them 
into conſideration, nothing can regularly be done with the 
amendments but to read them a ſecond time; and therefore 
upon this queſtion the Noes 8⁰ forth. Though. the Houſe of 


Commons ought to be at all times ready to receive meſlages; 


from the Lords, yet thoſe meſſages, being introductory of new 
matter, fall within the general rule, and the Ayes go forth on 


7 * for * the Lords 8 


ADJOURNs+. 
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| ADJOURNMEN T. 
The common and regular proceeding, in queſtions of ad- 
journment, is to adjourn to the next ſitting-day; ſo that upon 
this queſtion, thoſe, who are againſt this, and for adjourning 
to a future day, muſt go forth ; as well as thoſe who are for 
| fitting upon a Sunday, or any other day, not a fitting-day. 
Though it is now become a practice for the Houſe to adjourn 
over Saturday, yet, there being na reaſon why the Houſe 
ſhould not fit on a Saturday, upon a queſtion, 5 to adjourn 
from Friday to Monday,” the Ayes ſhould go forth. | 


When a motion is made to adjourn,” ſimply, without 
ſpecifying any day, if this queſtion is put before four o'clock, 
the Ayes go forth, becauſe four o'clock is, for the reaſons given 
under the title Speaker taking the Chair, the regular 
hour at which the Houſe may adjourn ; but if it is after four 
o'clock, the Noes go forth, even though this queſtion ſhould 
be moved in the midſt of other buſineſs: And this ac- 
counts for the difference of the Ayes and Noes going forth 
upon the ſame queſtion. If the queſtion is not ſimply to 
« adjourn,” but to adjourn over the next ſitting-day, this 
diſtinction does not apply; in all theſe inſtances the Ayes 
go forth. | 


ORDERS OF THE DAY. 


It appears, from what has been faid before, that two o'clock 
is the hour now eſtabliſhed, by the practice of the laſt fifty 
ears, for reading the orders of the day; if this queſtion 
therefore moved before two o'clock, the Ayes muſt go forth, 
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as deviating from the uſual practice of the Houſe : if it is 
moved after two o'clock, though in the midſt of other buſi- 
bet * Noes 80 forth, u NO wah aw Ew 


l is one e to 9 _ Fee this title, which 
aſſets che iule of the Ayes or Noes going forth, upon every 
queſtion that may oceur under any of the other titles; which 
is, that, if there is an order of the day for any thing to be 
done, when that order is read, if there is a diviſion, thoſe 
who are againſt carrying 'that order into execution muſt go 
forth; that is, in alt inſtances, the Noes; and this, in thoſe 
caſes where, if there had been no order of the day, the Ayes 
would have gone forth. ne Anh irh wo ben 177%, wb in 
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CV 
How choſen and approved. 


N the firſt Parliament of Richard II. 1377, Sir 
Peter de la Mare, Knight of the Shire for Hereford- 
_ fhire, is choſen Speaker, and is the firſt upon record. —Parlia- 
mentary Hiſtory, vol. 1. p. 339, 349- 


2. On the 19th of March, 1436, Sir John Tirrell, the Spea- 
ker, being diſabled from attending, by ſickneſs, William Beerly, | 
Eſquire is elected in his room. Parliamentary Hiſtory, vol. ii, 
p. 231.—Vide Elſynge, S 2 54+ 


3. In 1450, Sir 8 W was choſen Speaker, but his 
excuſe was accepted by the King, and he was diſcharged; and 
on the ſame day, the Commons preſented William Treſham, 
Eſquire, for the ſame purpoſe, who was allowed. —Parliamen- | 
tary Hiſtory, vol. ii. p. 253. - 


7 * on the 1 5th of February, 1454, Thomas Thorpe, 
Eſquire, Speaker, being detained a priſoner in execution, by 
the overbearing power of the Duke of York, the Commons 
elect a new Speaker in his room. —Parliamentary Hiſtory; 
vol. ii. p. 271. 


5. On the zoth of September, 1566, the Speaker being 
dead, during a prorogation ;—See the. proceedings to the choice 
of a new Speaker, erg Hiſtory, vol. iv. p. 53, 59. 


2 6. On 
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6. On the 16th of January, 1580, Sir Robert Bell, the 
Speaker, being dead fince the laſt ſeſſion, there is a curious 
entry in the Journal, on the OY to the choice of 


a new one. 


7. On the 22d of ny, I 592, Sir Edward Coke, 
1 his diſabling ſpeech, ſays, This is only as yet a no- 
% mimation, and no election, until your Majeſty giveth al- 
«© lawance and approbation. ee 2 7770 vol. iv. 


P. 345. | 
8. On the roth of March, 1606, the Speaker was ill, yet on 


this and the following days bufinefs was done; and on the 


23d ſeveral propoſals are made, do obviate the cen arifing 
from this accident. 


9. On the 4th of February, 1672, Sir Edward Turner 
being made Lord Chief Baron, a new Speaker is choſen ; and 
then ſeveral motions being offered” to be made, the Houſe 
are of opinion, that after a Speaker is elected, no motion can 
be debated, or bufineſs entertained, till the Speaker be 
preſented, and approved by the King,—But ſee the 19th 


* [acts Bark 7 500. 


10. On the 18th of February, 1672, Mr. Speaker being ill, 
ſent a letter to the King, to deſire leave to retire, and to give 
the Commons leave to chuſe another Speaker; and * Sir Edward 


Seymour is choſen accordingly, 


This Gentleman was at this time only more generally known by the name of 5 
Mr. Seymour, as he did not come to the Ie np tiene 
ticle till ſeveral years after; but as he is be here obſerved, | 
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11. On the 27th of October, 1673, motion is made, and 
queſtion put, that Mr. Speaker do leave the Chair, and a 
Speaker pro tempore be appointed ; but paſſed in the negative 
on previous queſtion,— See the debate upon this queſtion, in 
hats Debates, vol. ii. p. 186. 


12. On the 1 lch of April, 1678, the Speaker being taken 
dangerouſly ill, and the King's leave to proceed to a new choice 
being ſignified to the Houſe, Sir Rohert Sawyer is choſen Speaker. 
But on the 6th of May, the former Speaker being recovered, 
the new Speaker is taken ill, and the orher is re-choſen. 


13. On. the 6th of March,. 16756, tlie Commons choſe Sir 
Edward Seymour Speaker; but on his being preſented to the 
King, on the 7th, the Lord Chancellor, by his Majeſty's com- 
mand, diſapproves of him, and directs them to Proceed to ano- 
ther choice. See the debates upon this ſubject, in the 6th vol. 
of Grey's Debates; p. 404, till the 13th of March, when the 
King prorogued the Parliament, and in the next ſeſſion Ser- 
jeant Gregory was choſen. Nothing of this. A appears 
in the Journal of either Houſe. | 


14, On the 12th of April, 1679, ſtanding order, that upon 
any vacancy, no motion. be made for chuſing a new Speaker, 
till after 11 0 o clock. 


15. On the 13th of March, 1694, Sir J. Trevor. being ſadz 
denly taken ill, excuſes his attendance; on the. 14th, his Ma-- 
Jeſty's leave being ſignified, the Houſe proceed to another 
choice; Sir Thomas Littleton: and Mr. Foley are propoſed; . 
there is a diviſion upon Sir Thomas Littleton, and carried ia 


the negative, and Mr. Foley is elected. 


16.. On: 
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16. On the éth of December, 1698, there is a queſtion 


on the _— of Sir Thomas eden. but carried in the 
n 94 


55 on the zoth of December, 1701, two perſons are 
propoſed as Speakers, Sir Thomas Littleton and Mr. Harley; 
a negative is put upon Sir Lhornas Tat and Mr. 1 0 
is WT 1 +1 


28, on: ths 28th of- Odober, 1705, Mr. smith and Mr. 
Nang propoſed, Mr. Smith is elected on a diviſion. 


19. On the 23d of October, 1707, debate when the Mace 


ought to be laid upon the Table; and directed, as ſoon as We 
Ty fits down in the * „ee 2 


2 
„ — 


— 
8 
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The forms of the election of a I require that as per- 
fon 1 2544 ſhould be 1 1 in the Houſe when he i is nomi- 
veniences wal trouble, that he ſhould be a Member upon 

whoſe ſeat there is no probability. of a queſtion®., Formerly, 
the perſon in the Chair held a conſiderable office at the 
Fore time ; Sir Edward Coke was Solicitor C General to Queen 


IN JOSE (3 


* Ste he yr re u SA I '55, oh the ja of cleftng a * and 
his duty. 15 5 1 go, 


Elizabeth; 


F #59 
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Elizabeth, Sir Edward Seymour was Treaſurer of the Navy, 
Mr. Harley was * Secretary of State, Sir Spencer Compton 
was Paymaſter of the Army, and Mr. Onſlow held the office of 
Treaſurer of the Navy for ſome years, whilſt he was Speaker, 
but reſigned it, perhaps to avoid thoſe inſinuations of partia- 
lity, and dependence on the Miniſters, which we ſee, by Grey's 
Debates, were ſo frequently thrown out againſt Sir Edward 
Seymour. 


When but one perſon is propoſed for Speaker, and there 
is no objection made to him, it has not been uſual to put 
any queſtion to the Houſe, but, + without a queſtion, 
the Members propoſing him take him out of his ſeat, and 
conduct him to the Chair. But if any objection is made, and 
any other perſon is propoſed, the ſenſe of the Houſe muſt be 
taken, by a queſtion on the name of the perſon firſt propoſed to 
them. — This queſtion 1s put by the Clerk; and on theſe occa- 

fions, it is ſtated in the Journal, that the Clerk, by * order of 
the Houſe, puts the queſtion. —As ſoon as the Speaker is 
choſen, and fits down in the Chair, the Mace is to be laid 
upon the Table, by the Serjeant; before, it ſhould be under the 
Table; and the Houſe cannot proceed to the election of a new 
Speaker without the Mace. This objection was, I conceive 
very properly, made, on the 13th of March, 1694, on Sir 
J. Trevor's being taken ill.— Another point eſſentially neceſ- 
ſary, to enable the Houle to ets to elect a Speaker, is a di- 


* Mr. arley was appointed Secretary 1. Act paſſed, which vacated the ſeats- of 
of State in the Spring of 1703-4, whilſt he Members, accepting offices of profit from 


was Speaker, and held theſe offices toge - the Crown. 


ther for above a twelvemonth, till the Par- + Elſyng, p- 160. 
| Aiament was diſſolved.— This was before - 2 Idem, p. 162. 


98 rectioa 
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rection or permiſſion from the King, either ſignified by the 
Lord Chancellor, in the Houſe of Lords, or by ſome Privy- 
Counſellor, in the Houſe of Commons. — And therefore the 
motion, on the 27th of October, 1673, to remove Sir Edward 
Seymour, and I Speaker pro tempore, was highly 
irregular. : 


It has been uſual * for perſons, when propoſed-to be Spea- 
kers, to deline. that office, from a ſenſe of their own infuf- 
| ficiency, and even on the ſteps of the Chair, to. beg of the 
ou to excuſe them. 


1 alſo appears from Elſyng, that when they have been pre- 
ſented to the King, for his approbation, the practice, for the laſt 
two. hundred years, has been, in their ſpeeches at the Bar of the 
2 Houſe of Lords, to expreſs the diffidence they entertain of their 
capacity to execute ſo great a truſt; and, as Mr. Onſſow ſays, in 
his firſt ſpeech, on the 27th of January, 1727, * to implore 
„ his Majeſty to command his Commons to do, what they can 
« very eaſily perform, to make choice of another perſon, more 

proper for them to preſent on ſuch an occaſion.” —The con- 
duct of Sir Edward Seymour, when offered to King Charles II. 
on the 7th of March, 1678, is an exception to this rule; he, 
knowing that it had been determined, at a Council the night - 
before, to. accept of his excuſe, on account of ſome. diſpute he 
had at that time with Lord Danby, purpoſely avoided making 
any, in order to throw the greater difficulty on the Chan- 
cellor in refuſing him. But that this aroſe: from the par- 
ticular circumſtances he was in at that time, and not from any 


* vide Elfyng, * 160—1 65, 


diſi 1 en 


A 
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diſinclination to purſue the forms obſerved by his predeceſſors, 
appears from his ſpeech “ on the 18th of February, 1672, 
upon his firſt election to the office of Speaker. 


F do not know any mfſtanee of the King's refuſing his 
approbation of a Speaker, till the caſe of Sir Edward Sey- 
mour, in 1678, unlefs it is that of Sir J. Popham, in 
14 50: The cafe mentioned in Grey's debates, of Sir J. Cheney, 
is not to this point; he was elected and approved, but 
was taken ill the next day +. Biſhop Burnet ſays 4, that 
« after this debate had held a week, and created much anger, 
e temper was found at laſt ; Seymour's election was let fall, 
„ but the point was ſettled; that the right of electing was 
re in the Houſe, and the confirmation was a thing of courſe'.” 
By what authority he draws this concluſion, from what paſſed 


at that time, I don't know ||. 


During the Speaker's abſence, whether from illneſs, or any 
other cauſe 8, no buſineſs can be done, nor any queſtion 
propoſed, but a queſtion of adjournment, and that queſtion 
muſt be put by the Clerk. This has been often, and muſt 


* Vide Lords Journals, 
| + See the ad vol. of Parliamentary Hiſ- 
tory, P · 38. : 
t In the 1ſt vol. of the Hiſtory of His 
Own Time, p. 453- 
I The Earl of Oxford, (Harley) who 


had been Speaker, uſed to ſay, That 


all that the Commons got by this con- 
» teſt was, that the Speaker might be 
„ moved for by one who was not a Privy 
«« Counſellor.” —Lord Ruſſell now moved 
for Gregory,— Mr. O. | 2 

K appears from the proceedings upo 


Uz2 


the King's refuſal to approve of Sir Ed- 
ward Seymour, which though expunged 
from the Journal, are to be found in the 
6th vol. of Grey's Debates, p. 402, that ſe - 
veral queſtions muſt have been moved, and 
debated, and put, though there was no 
Speaker. Theſe queſtions muſt, in this 
inſtance, from nece//ity, have been put by 
the Clerk. It is expreſly ſaid, that the 
queſtion for. adjourning was put by 
him; fo that, upon returning from the 
Houſe of Lords, Sir Edward Seymour did 
not reaſſume the Chair. 


always 
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always be a very great inconvenience, and it is grown much 
greater lately, from the quantity of buſineſs, and the length 
of ſittings of the Houſe of Commons; many propoſitions 
1 have been made, of having a Deputy Speaker, a Speaker pro 
nee &c.; but nothing of this kind has. yet taken place *. 


On a diviſion upon the queſtion for Speaker, the Houſe 
divide in the Houſe, as if they were in a Committee, to the 
right and left, and the Clerk a n one Velber, on each 
ſide. : | | 


— 


P 
© 


© ä—ä——j—P —pẽ, re — —— 


vide the 27th of January, 16563 the gth of March, 1658; and 13th of January, 
> 1669; where, the Speaker being ill, other Speakers are appointed pro tempere. Theſe 
= : inſtances occurred * Parliaments called wet Cromwell, when oA. 
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H. is Duty, in | praying the Privileges of the Houſe 1 | 


Commons. 


N 1566, Mr. Onflow being elected Speaker bs the 
middle of a Parliament, on a vacancy, omits the 
prayer for liberty of ſpeech, and freedom from arreſts.—- Par- 


liamentary Hiſtory, vol. iv. page 53, 59, and 235 *. 


25 on the 5th of February, 1672, Serjeant Charlton elected 
Speaker, on a vacancy, prays all the privileges. But he was 
certainly wrong.—See the re- election of Sir Edward Seymour, 


on the 18th of February. 


3. On the th of March, 1694, Mr. Foley very properly 
follows the precedent of Mr. Onſlow in 1566, and prays only 
his excuſes for his own faults and miſtakes. And it appears, 
that he made the omiſſion of the other privileges from the 
directions he had received from the Houſe the FO before, 


the RON. of March. 


OBSERVATION 8. 


Mr. Hackwill, in a debate, which is in the Journal, upon 
this ſubject, on the 17th of December, 1621, ſays, « The 


„ See the Commons Journale—on the eleQion of Mr, Popham to be Speaker, on the, | 
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prayer for our privileges was firſt uſed in the firſt year of 
Henry IV; anciently © proteſtations' were made by the Speaker 
jn this point.“ Whatever the form was, it ſeems agreed that, 

on preſenting the Speaker to the King, and after he had been 
approved of, it was always cuſtomary for the Speaker to claim 
the ſeveral privileges of freedom of ſpeech, from arreſts, &c. 


Not that the Commons, by this ceremony, ever acknowledged 


what James I. in his anſwer to the petition of the Houſe of 
Commons, in 1621, * ſays. he could have wiſhed! © that they 
< had ſaid, that their privileges: were. derived from the' grace 
and permiſſion of Our anceſtors and Us, and not have uſed 
the ſtile. of your antient and undoubted right of inheri- 
< tance . But they conſidered it as a public claim and no-. 


tiſiestion to the King, and to the people, of the privileges of 


the Houſe of 8 that no man might plead igno- 
cance + 


| -When this daim had Wd once- made at- the beginning of 


a Parliament, it was certainly right in Mr. Onſlow, in 1566, 
and the other Speakers who were elected on vacancies in the 
middle of a Parliament, not to renew this claim, but to con- 
fine themſelves to make their own excuſes and apology. And 
therefore Serjeant Charlton was miſled, in not attending to 
this diſtinction; and aceerdingly wo ſee, that the Houſe them- 


ſelves directed Mr. Foley not to make the uſual petitions, it 
"wi — . * thoſe petitions were demands of right, and 


© See the  kifwry of this nba, and + See the ad vel dener De- 
ſeveral others of a fimitar nature, in the bates, in 1630-1, p. 5 %᷑ꝶ 6œ9 Ss 
third chapter of The Collection of Caſes | t Vide Elſyng, p. 168. 
< of Privilege of Parliament,“ p. 130. | | [4 * 
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* ought to be made but once, at the begining of a Par- 
46 « lament.” 


On the meeting of the new Parliament, in November, 
1774, a doubt was conceived, whether the Act which had 
in the late Parliament “, and which had taken 

away the freedom from arreſts bam the ſervants of Mem- 
bers; ought not to have made ſome alteration in the form 
of the Speaker's prayer. I confeſs I was of that opinion; and 
Sir Fletcher Norton at firſt intended to make an alteration, by 
claiming all the uſual privileges, © except where the ſame had 
« heen varied or taken away by any Act of Parliament.” And 
. accordingly, as ſoon as he was elected Speaker, he communi- 
cated this his intention to the Houſe. However, upon fur- 
ther conſideration, and converſation with Lord Apfley, the 
.Lord Chancellor, he thought it better to abide by the ancient 
form: Lord Apfley adviſed this, and ſaid, that as no al- 
* teration had been made formerly, on the paſſing of the 
% Att in + King William's time, relating to the privilege of 
« Parliament; and as; whatever the Commons claimed, 
« neither the allowance of the King, nor indeed the claim itſelf, 
** could be ſuppoſed to include privileges not warranted by 
« law ; he was of opinion, that it would be the ſafer way, 


»The 10th Geo. III. c. 50. the latter Act expreſsly takes away from 


+ See the 12th and 13th of William III. 
chap. 3. — The difference between this 
AR and the ftatute of the 1oth of George 
HI. chap. go. with reſpe to this queſtion, 
i, that the former Act left certain privi- 
leges to the ſervants of Members; ſo that 
the Speaker might till very properly claim 


theſe Fivileges, whatever they 1 were: But 


o 


ſervants all privilege whatever, perſonal, 
as well as privilege from ſuits: It ſeems. 
therefore particular, that the Speaker of 
the Houſe of Commons. ſhould pray, and 
the Lord Chancellor, in his Majeſty's name, 
ſhould grant, privileges to a ſet of men, 
who by law have no privilege at all. 


4 to 
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** to prevent any difficulties which might ariſe upon an altera- 
tion, to adhere to the uſual form, and that he was ready 
* to give the King's anſwer in the accuſtomed words.” Sir 
Fletcher Norton acquieſced in this, and accordingly ſent to ac- 
quaint Lord Apſley, that he would make the claim in the an- 
cient form of words, without any alteration ; he did ſo, and 
received the uſual anſwer . 5 


This matter, therefore, whether finally decided right of 
wrong, is now at reſt, 


The ſame form was uſed at the opening of the Parliament wh met in 
COM __ | 
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His Duty, in keeping Order in the Houſe. 


5. O N the 14th of April, 1604 *, rule conceived, That if 

any man ſpeak impertinently, or beſide the queſtion 

in hand, it ſtands with the orders of the Houſe for the 

Speaker to interrupt him; and to know the pleaſure of the 
Houſe, whether they will further hear him. 


2. On the 17th of April, 1604, agreed for a general rule, 
If any ſuperfluous motion, or * tedious” ſpeech, be offered in 
the Houſe, the party is to be directed and ordered by Mr. 


Speaker. 


3. On the 19th of April, 1604, agreed for a rule of the 
- Houſe, Qui digreditur a materia ad an, the Speaker 
ought to ſuppreſs. 


4. On the 19th of May, 1604, Sir William Paddy enter- 
ing into a long ſpeech, a rule agreed, That if any man ſpeak 
not to the matter in queſtion, the Speaker is to moderate. 


5. On the 5th of May, 1614, Sir Edward Sandys ſays, 
«© When Mr. Speaker offereth to 9 every man ought to 
* be ſilent.” 


6. On the 1oth of November, 1640, it was declared, That 
when a buſineſs is begun, and in debate, if any man riſe to 


„The Journal ſays, “Sir Henry Jenkins was obſerved to miſtake the queſtion, and 
therefore, to prevent the idle expence of time, was interrupted by Mr, Speaker.“ 


X ſpeak 
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| ſpeak to a new buſineſs, any Member may, but Mr. Speaker 
sought, to interrupt him. 


7. On the 5th of May, 1641, reſolved, That if any man 
ſhall whiſper, or ſtir out of his place, to the diſturbance of 
the Houſe, at any meſſage or buſineſs of importance, Mr. 
Speaker is ordered to preſent his name to the Houſe, for 
the Houſe to proceed againſt him as they ſhall think fit. 


8. On the 22d of January, 1693, to the end that all the 
debates in this Houſe ſhould be grave and orderly, as becomes 
ſo great an aſſembly, and that all interruptions ſhould be 
prevented ; Be it ordered and declared, © That no Member of 
«« this Houſe do preſume to make any noiſe or diſturbance 
« whilſt any Member ſhall be orderly debating, or whilſt any 
Bill, Order, or other matter, ſhall be in reading or open- 
« ing: And in cafe of ſuch noiſe or diſturbance, that Mr. 
% Speaker do call upon the Member by name, making ſuch 
«« diſturbance; and that every ſuch perſon ſhall incur the 
« diſpleaſure and cenſure of the Houſe.” 


OBSERVATION 8. 


It is very much to be wiſhed, that the rules, which have 
been from time to time laid down by the Houſe, for the pre- 
ſervation of decency and order in the debates, and behaviour 
of Members of the Houſe, could be enforced, and adhered to 

| more 
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more ſtrictly than they have been of late years: It certainly 
requires a conduct, on the part of the Speaker, full of reſo- 
lution, yet of delicacy: But, as I very well remember that 
Mr. Onſlow did in fact carry theſe rules into execution, to a 
certain point, the fault has not been in the want of rules, or 
of authority in the Chair to ſupport thoſe rules, if the Speaker 
thought proper to exerciſe that authority. The neglect of 
theſe orders has been the principal cauſe of the Houſe ſitting 
ſo much longer of late years than it did formerly; Members 
not only aſſume a liberty of ſpeaking beſide the queſtion, but, 
under pretence of explaining, they ſpeak ſeveral times in the 
ſame debate, contrary to the expreſs orders of the Houſe *. 
And though, as is ſaid on the 1cth of November, 1640, any 
Member may, yet Mr. Speaker ought,” to interrupt them; 
for the Speaker is not placed in the Chair, merely to read 
every bit of paper, which any Member puts into his hand in 
the form of a queſtion ; but it is his duty to make himſelf 
perfectly acquainted with the orders of the Houſe, and its 
ancient practice, and to endeavour to carry thoſe orders and 
that practice into execution. If, upon repeated trials, he 
ſhould find that the Houſe, in contempt of the order of the 
22d of January, 1693, refuſe to ſupport him in the exerciſe 
of his authority, he will be then juſtified, but not till then, 
in permitting, without cenſure, every kind of diſorder ; viz. 


Members ſpeaking Þ twice, or oftener, in the ſame debate, 
the 14th of May, and 23d of June, 1604, and 24th of 
April, 1621. 


® See under p. 64-67. | matter ; but as often as they will at a 
+ An order of the Houſe, that none Committee.—ParliamentaryProceedings in 
may ſpeak twice to one Bill or Motion in 1620-1, vol. i. p. 28. 
the Houſe, in one day, unleſs it be on new 


02 Members 
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| Members ſpeaking impertinently, or beſide the — 
5 | the 28th of June, 1604. 
| | | Uſing unmannerly or indecent language againſt the pro- 
| | | ceedings of the Houſe—the 13th and 16th of February, 
| [ Y606 ; the gth of May, 1626; the 27th of May, 16413 
| | and the 7th of December, 1666. 
i Or againſt particular Members—the 7th, 8th, and gth of 
i May, 1621 ; the 6th of Auguſt, 1625. 
Ufing the King's name irreverently, or to influence the 
| debate—the 5th of March, 1557; the 4th of May, 
; | 1624, in the Journal, page 697; the 5th of April, 
171 
Hiling or diſturbing a Member in his ſpeech—the 2oth 
of June, 1604 ; and the 8th of February, 1661. 
Walking up and down the Houſe, ſtanding on the floor, 
in the gangways, or in the gallery—the 1oth of Fe- 
_  bruary, 1698; and the 16th of February, 1720. 
Taking papers and books from the Table, or writing 
there, to the great interruption of the Clerks—the 3d 
of April, 1677; and the 25th of March, 1699. 
Croſſing between the Chair and a Member that is ſpeak- 
ing—or between the Chair and the Mace, when the 
Mace is off the Table. ä 


All theſe rules I but too well remember that Mr. Onſlow 
endeavoured to preſerve with great ſtrictneſs, yet with civility 
to the particular Members offending ; though I do not pre- 
tend to ſay, that. his endeavours had always their full effect. 
Beſides the propriety, that in a ſenate compoſed of Gentlemen 

f of the firſt rank and fortune in the country, and deliberating 
on ſubjects of the greateſt national importance that in ſuch 
10 | an 
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an aſſembly, decency and decorum ſhould be obſerved, as well 
in their deportment and behaviour to each other, as in their 
debates - Mr Onflow uſed frequently to aſſign another reaſon 
for adhering ſtrictly to the rules and orders of the Houſe :—He 
faid, it was a maxim he had often heard, when he was a young 
man, from old and experienced Members, That nothing 
* tended more to throw power into the hands of Admini- 
« ſtration, and thoſe who acted with the majority of the 
«© Houſe of Commons, than a neglect of, or departure from, 
„ theſe rules—That the forms of proceeding, as inſtituted 
ce by our anceſtors, operated as a check and controul on the 
actions of Miniſters, and that they were, in many in- 
« ſtances, a ſhelter and protection to the minority, againſt 
„ the attempts of power.” So far the maxim is certainly 
true, and is founded in good- ſenſe that, as it is always in 
the power of the majority, by their numbers, to ſtop any 
improper meaſures propoſed on the part of their opponents, 
the only weapons by which the minority can defend them- 
ſelves againſt ſimilar attempts from thoſe in power, are the 
forms and rules of proceeding ; which have been adopted, as 
they were found neceſſary, from time to time, and are become 
the Standing Orders of the Houſe ; and from the ſtrict ad- 
herence to which, the weaker party can only be protected from 
thoſe irregularities and abuſes, which theſe forms were in- 
tended to check, and which the wantonneſs of power is but 
too often apt to ſuggeſt to large and ſucceſsful majorities. —I 
remember a ſtory of Mr. Onſlow, which thoſe, who ridiculed 
his ſtrict obſervations of form, were fond of telling; That, as 
he often, upon a Member's not attending to him, but per- 
fiſting in any diſorder, threatened to name him, Sir, Sir, I 
«« mult name you:“ On being aſked, what would be the con- 
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ſequence of putting that threat into execution, and naming a 
Member, he anſwered, The Lord in Heaven knows! from 
whence they collected, that it was nothing but a threatening 
expreſſion of his own, that would have no conſequence at all &. 
He might have referred them to the Journal of the 5th of 
May, 1641, or of the 22d of January, 1693, where they 
would have found, that if the Speaker is compelled to name 


cenſure of the Houſe. 


® Tſhould ſuppoſe, that, if the Speaker is 
compelled te name a Member, from his per- 
fiſting obſtinately in any irregularity, after 


| having been frequently admoniſhed from 


the Chair, the Houſe ought to ſupport the 
Speaker in his endeavours to enforce obe- 
Ci2nce to their orders, and ſhould call up- 
on the Member ſo named, to withdraw, — 
When he is heard, and withdrawn, the 


a Member, ſuch Member will thereby 1 incur the EEG and 


Speaker will then ſtate to the Houſe the 
offence committed, and the Houſe will 
conſider what puniſhment they ought to 
inflict upon the offender. —See the pro- 
ceedings in the Journals, in the inſtances 


of Mr. Edward Clarke, on the 6th Auguſt 


1625 ; Mr. Dyet the gth May 1626 ; and 
Mr. Watkins, the 16th November 1640. 


SPEAKER. 
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His Duty in other Particulars, 


. N the 24th of March, 1603, upon a diviſion, it 
belongs to the Speaker's place to appoint Tellers, 
two of either part indifferently. | 


2. On the 27th of April, 1604, agreed for a rule, That if any 
doubt ariſe upon a Bill, the Speaker is to explain, but not to 
ſway the Houſe with argument or diſpute. 


3. On the 23d of May, 1604, there is a very curious entry 
in the Journal, on the Speaker's having been guilty of an irregu- 
larity, in delivering to the King a Bill, of which the Houſe had 
been in poſſeſſion. 


4. On the 21ſt of June, 1604, agreed for a rule, That when 
Mr. Speaker deſires to ſpeak, he ought to be heard without in- 
terruption, if the Houle be ſilent, and not in diſpute. 


5. On the gth of March, 1620, there is a long debate, in 
which the conduct of * the Speaker is very much blamed; 
„That he came out of the Chair without conſent of the Houſe, 
« being required by the greater voice of the Houſe to fit ſtill.” 
« — That he ſometimes neglects. his duty to the Houſe, in in- 
e tricating or deferring the queſtion, and hath- made many 
0 plauſible motions abortive.” —** That Mr. Speaker is but 
* a ſervant to the Houſe; and not a maſter, nor a maſter's mate; 


® This. Speaker was Sir Thomas Richardſon, Serjeant at Law. 
and 
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e and that he ought to reſpect the meaneſt Member, as well as 
© thoſe about the Chair.” 


6. On the 2oth of April, 1640—ſee the debate on the 
Speaker's having adjourned the Houſe the laſt day of the laſt 
Parliament, without leave of the Houſe ; and refuſing to put a 
queſtion that was moved; and the Houſe reſolve this behaviour 
to be a breach of privilege, though after a verbal command 
from the King to adjourn, 


7. On the 28th of January, 1677, complaint is made of 
an irregular adjournment of the Houſe by the Speaker ; which 
he juſtifies himſelf to have done, by the King's command. 
—See- a very good account of the debate upon this queſtion, 
in the th volume of Grey's Debates, page 5, and 122. 


8. On the 19th of December, 1678, a ſtanding order is 
made, That Mr. Speaker ſhall not at any time adjourn the 
Houſe *, without a queſtion firſt put, if it be inſiſted upon. 


* Ever ſince the order of the 19th of 


December, 1678, the practice has been, 
to put a queſtion for adjourning, although 
it be not infiſted upon. But if notice be 
taken, that there is not a ſufficient num- 
ber of Members preſent (which muſt be 
forty at the leaſt) to go on with buſineſs, or 
to determine a queſtion, then the ancient 
power of the Speaker revives, and he is, 
without a queſtion put, to adjourn the 
Houſe ; but he muſt do it to the uſual 
time: and if this want of forty Members 


happens after four o'clock in the afternoon 


(which is the hour for adjourning) he is to 


adjourn the Houſe immediately, to the 
next fitting day, unleſs he perceives a ſuffi- 
cient number of Members coming in: 
But if it is before four o'clock, he is then 
to ſtay a reaſonable time for Members to 
come in, and is not to adjourn the Houſe | 
till four o'clock, or till it is probable there 
will not be forty Members that day.— He 
is however to ſuffer no buſineſs to proceed 
till there be forty Members, after notice 
is taken that there are not ſo many, 
Mr. O. 
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OBSERVATION 5S, 
The Speaker, though he ought upon all occaſions to be 
treated with the greateſt reſpect and attention by the indivi- 
dual Members of the Houſe, is in fact, as is ſaid on the gth of 
March, 1620, but a ſervant to the Houſe, and not their 
maſter : and it is therefore his firſt duty, to obey implicitly the 
orders of the Houſe, without attending to any other com- 
mands. This duty is extremely well expreſſed, in a very few 
words, by Mr. Speaker Lenthall ; who, when that ill- adviſed 
monarch, Charles the Firſt, came into the Houſe of Commons, 
and, having taken the Speaker's Chair, aſked him, Whether 
any of the five Members that he came to apprehend, were in 
t the Houſe? Whether he ſaw any of them? And where they 
« were?” thus anſwered, = 


_ May it pleaſe Your Majeſty, 

I have neither eyes to ſee, nor tongue to ſpeak, in this place, 
but as the Houſe is pleaſed to direct me; whoſe ſervant I am 
here; and humbly beg your Majeſty's pardon, that I cannot 
give any other anſwer than this, to what Your Majeſty is plea- 
ſed to demand of me,” 


I have always very much admired the cool temper of Ruſh- 
worth, who was at this time Clerk Aſſiſtant, and, as he tells 
us himſelf *, without being alarmed or aſtoniſhed at this very 
new and extraordinary ſcene, ' had the preſence of mind to 
take down the King's ſpeech, and the Speaker's anſwer, in 
ſhort-hand, at the table, as they ſpoke them; which the King 
obſerving, ſent for him that evening, and with ſome diffi 


* Sec Ruſhworth's Hiſtorical Collections, vol. iv. p. 498. 
| Y | culty 
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culty obtained a copy of his notes. The uncommonneſs 
of the tranſaction had, I ſuppoſe, made him tiegle& the order 
Gven to Him by the Howe, on his #þpotfitment to his office, on 
the 25th of Aptil, 1640: * That Mr. Ruſhworth do not 
take any notes liere, without the precedent directions and 
command of the Houle, but only of the my and an 
<« „made in the Houſe.” 


The 1 ought to be rety cxniizoas; Ai pay an exact at- 
tention to the rule laid down on the 27th of April, 1604, 
« That in matters of doubt” he is to explain, but not to 
ſway. In matters of doubt, or if he is referred to, to in- 
form the Houſe in a point of order or practice, it is his duty 
to ſtate every thing he knows upon the ſubject, from the Jour- 
nals, or the Hiſtory of Parliament ; but he ought not to argue, 
or draw concluſions from this information*. He has no 
voice, but to utter the ſenſe of the Houle, when declared. 


| 1, however, as has frequently happened, the numbers upon a 
_ divifion ſhould be equal Li , andit thereby becomes the Speaker's. 


S „b nor obliged to be at 
Committees of the whole Houſe ;, when he is 
there , he is conſidered as a private Mem- 

ber, and has a voice accordingly: He is ſup- 
poſed, whilſt the Houſe i is in a Committee, 
to be in his private room, and is not, upon 
à diviſion, compellable to come out of it, 
as other Members are, who. may happen to 
be there, Mr. O.. 

+ On. a divifion, 1 upon. the 19th of April, 

1914, touching the drawback of tobacco, 


the numbers being equal, the Tellers canie 


vp in the aſual manner; but it was agreed 


by many ancient Members, that tis was. 


ww 


ih majority, to 


rang, and that the Tellers ought to have- 
come up mi. So. it was ſaid to happen. 
when Sir John Trevor was Speaker; and,, 
the Tellers coming up in the uſual man-. 
ner, he ſent them to the Bar again, and. 
by his direction they came up mixed. 
Mr. O. 

Note. — The n/val manner is, for thoſe- 
Tellers. who have told on the part of the- 
to take the. right hand in com- 
ing up, and "making their obeyTances to. 
thie Chair, and for one of them to make 


the report of the numbers to the Speaker. 


office 


— 
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office to give a caſting voice, it has been ſametimes uſual, in 
giving this vote, to ge, at the fame time, the reaſons which in- 
duce him to it “; but, at that moment, all poſſibility of his ſway- 
ing or influencing the Houſe by theſe reaſons is paſt. 


Though it is a ſtanding order, that the Speaker ſhall not at 

any time adjourn the Houſe without a queſtion, it is a more 
ancient rule of the Houſe, that forty Members ought to 
be preſent on the decifion of every queſtion; and therefore, 
as we have ſeen before, when it appears that forty Members 
are not preſent, the practice of the Houſe has been, for 
the Speaker, if it 1s paſt four o'clock, to adjourn the Houſe 
from his own authority, without any queſtion,” and it is fo 
expreſly ſtated in the entries in the Journal. __ 


. See the 7th. of May, 1714; 29th of March, 1742; ad of March, 1748s and 15th 
of May, 1759; in all which inſtances the Speaker declared the reaſons of his vote. 
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SPEAKER. 
His Rank. 


V the 1 of William and Mary, chap. the 21ſt, intitled, 
% An Act for enabling the Lords Commiſſioners for the 


c Great Seal to execute the office of Lord Chancellor, or Lord 
«« Keeper,” it is enacted, ** That the ſaid Commiſſioners, not 


being Peers, ſh 


ſhall have and take place next after the Peers of 


this 1 and * Speaker of the Houſe of maar 


15 Ever ance this Parliamentary declara- 
tion (though before it has been ſometimes 
etherwiſe, by miſtake) the Speaker of 
the Houſe of Commons has conſtantly 
taken place next to the Peers of Great 
Britain, both in and out of Parliament 
time.—lIn all publick commiſfions he is ſo 
ranked, and has the precedence at the 
Council-table, as a Privy Counſellor. And 
althongh on common occafions, and by 
practice at the Council Board, and in 
Commiſſions of the Peace, and in ſome 
ether Commiſſions, the Speaker gives place 
to Iriſh Peers, and whoever elſe, by cour- 
teſy, takes place before ſome Peers of -the 
realm, as fons of Dukes and Marquiſſes ; 
yet in all commiſſions by AR of Parlia- 
ment he is named before theſe; and fo 
ought to be on all ſolemn and national 
matters: As Mr. Smith, the Speaker, was 
in the commiĩſſion about the union of the two 
kingdoms ; in which he was named imme- 
diately after the Peers who were in the 
commiſiion, and before the Marquiſſes of 


Har. ington and Granby, and ſigned the 


treaty before them, —This commiſſion was 
ifued, and the articles ſigned, during the 
prorogation of the then Parliament; which 
ſnews, that the Speaker's precedence is not 
conſined to the time of the ſitting of Par- 
liament. Mr. O. | 

During the fitting of Parliament, and 
adjournments of it, the Speaker has the 
keeping of the Mace, and is to be attended 
with it, and ouglit never to appear on any 
public occaſion without it ; and then always 
in his gown, Mr. O.——See the opinion 
of the Houſe on this ſubject, in the mm 
nal of the 7th of May, 1668. | 

When the Houſe are at the trial of a 
perſon impeached, as a Committee of the 
Houfe, the Speaker is placed in a box, in 
the middle of the front row of the benches 
allotted for the Members, and has his gown 
on. Neither he, nor the Members, fit co. 
vered, becauſe they are a Committee only; 
an expedient eſtabliſhed at the trial of Lord 
Strafford, to prevent diſputes between the 
two Houſes, about being, or not being, co- 
vered. Mr. O. 
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His Appointment, and the Officers under Mew; 


N the 7th of May, 1604, the Glerk being ill, de- 

ſires leave, by letter to the Speaker, to appoint a 

Deputy ; ; which was done by one Cadwallader Tydder, an an- 

cient Clerk, that had been ſervant to Mr. Onſlow, the former 

Clerk of this Houſe, and had once or twice TO the 2325 
in his time *. 


2. On the 25th of April, 1640, reſolved; upon ata, 
That Mr. John Ruſhworth ſhall be admitted as a Clerk Af- 
ſiſtant in this Houſe, at the requeſt of the Clerk himſelf. 


3. On the 25th of April, 1660, William Jeſſop, Eſquire, is 
choſen by the Houſe of Commons in the Convention Parha- 
ment, to be their Clerk, and Ralph Darnall, Eſquire, to be Clerk 
Aſſiſtant.— This was before the Reſtoration. Afterwards, on 
the 11th of September, 1660, it 1s reſolved, „ That William 
Jeſſop, Eſquire, be humbly recommended by the Houſe to the 
King, to be Clerk of this Houſe; and that his Majeſty will 
be pleaſed to grant the ſaid office of Clerk of the Commons 


Houſe of Parliament, to the 


On Monday, February the 19th, 1620, 
the Clerk being fick, his ſon is admitted to 
fit in his place; and it was ordered, but it 
was not obſerved, that one Lawyer one day, 
and another another day, ſhall fit in the 


low Chair by him, with his hat on his 


ſaid William Jeſſop for life, 


head, and to have his voice, and ſpeak, 
and have the ſame privilege as any other 
Member of the Houſe, only he ſhall fit 
there to aſſiſt the young Clerk in his father's 
illneſs.— Parliamentary Debates, 1620-1, 


vol. i. P · 59. 
| by 
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by letters patent under the Great Seal of England, with all 
ſuch fees, ſalaries, and allowances, as have heretofore been 
granted to any Clerk of the Commons Houſe of Parliament.” 


On the 13th of September, Mr. Anneſley reports his Majeſty's 
conſent ; and on the 27th of December a meſſage is ſent to 


the Lord Chansellor. to haſten the paſſing of the patent. 


4. On the 22d of January, 1688, on the meeting N the 
Convention Parliament, Paul Joddrell, Eſquire, is appointed 
Clerk, and Samuel Gwillym, Eſquire, Clerk Aſſiſtant: And 
on the 6th of March following, Mr. Gwillym defires to quit 
the ſervice ad the Houſe ; which the Houſe agree to. | 


5. On * th of March, 1696, ordered, * That the Clerk 
of the Crown do attend this Houle, * in his place, ee 
morning. 


6. On the 28th of March, heck; + Mr. Jodrell, by reaſon 
of his age and infirmities, defires that Mr. Aifkew may be 
permitted to aſſiſt at the Table; accordingly Mr. Stables, who 
was Clerk Aſſiſtant, by Mr. Speaker's direction, took the 
a 8 r and Mr. Aiſkew was called i in. 2 


The Clerk of the Crown is an officer 


of the Houſe of Commons, and his place 


is upon the ſteps, at the Speaker's feet, 
where he may fit, and be preſent at de- 
bates. When the Clerk of the Crown is 
a Member, as Mr. Biſſe was, and Mr. 
Yorke is, the orders are then made on his 
Deputy. Mr. O. 

Before this, on the 1 5th of December, 
1694, when Mr. * one of the Clerks 


without, attended to aſſiſt in the Houſe du- 
ring Mr. Jodrell's illneſs— Mr. O. ſfays— 
In this caſe the Standing Clerk Aſſiſtant 


fits in the chair of the principal Clerk, 


and the occaſional Clerk fits on the ſtool. 
But, if the principal Clerk makes a Deputy 
in form (as he may do by his patent) I 
conceive that the Deputy mult fit in ths 
chair of the Principal, Mr. O. 


7. On 
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7. On the 2oth of January, 1725, Mr. Aiſkew had before 

officiated at the table, during an illheſs of Mr. Stables, the 

Clerk Aſſiſtant. —On the 1ſt of February, 1727, Mr. Aiſkew, 

then Clerk Aſſiſtant, is indiſpoſed, and another perſon is pro- 

poſed by the Clerk, to aſſiſt him in the mean time. So on 
the 25th of February, 1729, and frequently afterwards. 


8. On the 10th of February, 1747, the Speaker acquaints the 
Houſe with a letter he had received from Nicholas Hardinge, 
Eſquire, Clerk, in which he informs him, that he had refigned 
the office; Mr. Speaker alſo acquaints the Houſe, that his 
Majeſty will in a few days appoint another perſon to ſucceed 
Mr. Hardinge; and on the 1 5th of February, Mr. Dyſon being 
appointed, is called in, and takes his ſeat at the Table. 


g. On the 13th of November, 1755, the Speaker acquaints 
the Houſe, that Mr. Dyſon defired to be abſent, on account of 
the indiſpoſition of a near relation. Mr. Poyntz is ordered to 
attend at the Table during his abſence. 


10. On the aoth of December, 1759, the Speaker acquaints 
the Houſe, that the Clerk, and Clerk Aſſiſtant, are ſo much. 
indiſpoſed, as not to be able. to attend their duty; Mr. Yeates 
ordered to n. in their abſence. 


11. On the 28th of March, 1764, Clerk Aſſiſtant deſires. to 
be abſent for a few days, upon particular buſineſs *; on the 
29th, Mr. White is to attend in his abſence, 


This leave of abſence was to permit a great conteſt between the Earls of Hard- 
me to attend the election of a High Stew- wicke and Sandwich. 
ard for the Univerſity of. Cambridge, in 
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OBSERVATION Ss. 


The office of Clerk of the Houſe of Commons, or, as it 
is ſometimes called, Clerk of the Commons Houſe of Parlia- 
ment, or, perhaps ſtill more properly, as it is ſtiled in the 
patent, Under Clerk of the Parliaments, to attend upon the 
«« Commons,” is an office granted by the King“, for life, by 
letters patent, to be exerciſed by himſelf or Deputy, with an 
ancient ſalary of 101. payable half yearly at the Exchequer. 
Before the Clerk enters upon his office, he takes the following 
cath, kneeling upon his knees, before the Lord Chancellor ; 


| which oath is adminiſtered by the Clerk of the Crown. 


ve ſhall be true and faithful, and troth you ſhall bear to our 
Sovereign Lord George the Third, by the Grace of God, King 
of Great Britain, France, and Ireland, and to his heirs and 
ſucceſſors; ye ſhall nothing know, that ſhall be prejudicial to 
his Highneſs his crown, eſtate, and dignity royal, but that 
you ſhall reſiſt it to your power, and with all ſpeed ye ſhall 
advertiſe his Grace thereof, or at leaſt ſome of his Council, in 


In Grey's Debates, 6th vol. Pp. 106, 
is the following entry : 

Complaint was made by ſeveral Mem- 
bers, of the. Clerk's non-entry of the en- 
quiries yeſterday, concerning money iſſued 
out by Privy Seals, and that he deſerved 
to be turned out of his place, for his 
miſdemeanour. | 

The Speaker.) You meddle with what 
you have nothing to do with, in diſplacing 
the Clerk, he being a Patent Officer, 


Mr. Hampden.] - The Clerk Aſſiſtant 


is your own Officer, and you may put 


him out, and diſplace him, upon miſ- 


demeanour. 


This allegation againſt the Clerk, of 
the not entering yeſterday's order perfectly, 
was paſſed over, with ſome reflection on 
the Clerk; and he was ordered to perfect 


the Journal, 


- ſuch 
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ſuch wiſe as the ſame may come to his knowledge. Ye ſhall alſo 
well and truly ſerve his Highneſs, in the office of Under Clerk of 
his Parliaments, to attend upon the Commons of this realm of 
Great Britain, making true entries, remembrances, and journals 
of the things done and paſt in the ſame, Ye ſhall keep ſecret 
all ſuch matters as ſhall be treated in his ſaid Parliaments, and 
not diſcloſe the ſame before they ſhall be publiſhed, but to ſuch 
as it ought to be diſcloſed unto. And generally ye ſhall well 
and truly do and execute all things belonging to you to be done, 
appertaining to the faid office of Under Clerk of the Parlia- 
ments, As God you help, and by the contents of this 
book *. | | In 


By virtue of his office, the Clerk has not only the right of ap- 
pointingadeputy to officiate in his ſtead F, but has the nomination 
of the Clerk Aſſiſtant, and all the other Clerks without doors. 

Formerly the appointment to theſe offices made a conſiderable 
part of the Clerk's income, as it was the uſual practice to ſell 
them; but when Mr. Dyſon came to the office of Clerk, 

though he had purchaſed this of Mr. Hardinge, for no leſs a 
ſum than ſix thouſand pounds, he, with a generoſity peculiar 
to himſelf, and from a regard to the Houſe of Commons, that 
the ſeveral Under Clerkſhips might be more properly filled, 
than they probably would be, if they were ſold to the beſt 
bidder, firſt refuſed this advantage, and appointed all the 
Clerks, which became vacant in his time, without any pecu- 

niary conſideration whatever. I was the firſt that experienced 


Compare this oath, with the oath the 21ſt of March, 1620, 
taken by the Clerk of the Houſe of Lords, + See his Letters Patent, and D*Ewes's 
in the Houſe of Lords, in the Journal of Journal, p. 431> | 


2 this | 


n 


this generoſity, as Clerk Aſliſtant ; to which office Mr. Dyſon 
appointed me*, not only without any gratuity on my part, 
but indeed without having any perſonal acquaintance with 
me, fill I was introduced to him by Dr. Akenſide, and re- 
commended by him, as a perſon that might be. proper to 
ſucceed Mr. Reid, then juſt dead, as Clerk Aſſiſtant. This 
office, at. the time I received it from Mr. Dyſon, * gratis, he 
might have diſpoſed of, and not to an improper perſon, or 
one unacquainted with the buſineſs of the Houſe of Com- 
' mons, for 3000l.— Mr. Dyſon's ſucceſſors, i. e. Mr. Tyrwhitt 
and myſelf, have thought ourſelves obliged to follow the 
example which he ſet; but it is one thing to be the firſt to re- 
fuſe a conſiderable and legal profit, and another, not to re- 
ſume a practice, that has been ſo SN aboliſhed by your 


amen 


The firſt Clerk that appears upon the Journal, is · Seymour,” 
who was Clerk in the reign of Edward VI. and from whom the 
Journal of that reign, and to the gth year of the rexgn of Queen 
Elizabeth, takes its name, and is called Seymour.“ It ſhould 
ſeem, from the report which is entered in the Journal on the 
31ſt of May, 1742, that this Gentleman continued to be Clerk 
till the year 1569, when he was ſucceeded by Mr. Fulk 
Onſlow,” from whom the ſecond Journal, beginning the 24 
of April, in the 13th year of Queen Elizabeth, and ending the 
17th of March, in the 23d year of her reign, is called 
after his name, Onſlow.” It appears from D'Ewes's Jour- 
nal, that on the 11th of February, 1588, Mr. Speaker 
moved the Houſe in behalf of Mr. Fulk Onſlow, the Clerk, 
« that . having of late been ſick, and ſtill weak, and en- 
cc joring his office by letters patent of the grant of her Ma- 


On the zoth of May, 1760. 3 
jelty, 
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. © jeſty, to exerciſe the ſame by himſelf, and his ſufficient de- 
<« puty or deputies, it might pleaſe the Houſe, in his abſence, (if 
« he ſhall happen, in regard of his health and neceſſary eaſe, 
«© ſometimes to withdraw himſelf from the exerciſe of his office 
*in this Houſe, in his own perſon) to accept therein the at- 
tendance and ſervice of ſome of his own Clerks or ſervants ;” 
which was ſo granted and aſſented to by the whole Houſe ac- 
cordingly. Before this, on the c5th of February, 1586 K*, 
Mr. Serjeant Puckering, then Speaker, informed the Houſe, 
that Mr. Fulk Onſlow, their Clerk, being then ſo weakened 
by ſickneſs, that he could not at preſent exerciſe his place, had 
* appointed Mr. William Onſlow, his kinſman, a Member of 
this Houſe,” here preſent, to ſupply it; and therefore aſked their 
% allowance ; which they willingly granted.” It appears from 
D'Ewes , that this Mr. William Onſlow, , the Member, was 
extremely negligent or inexperienced in his duty; fo that when 
Mr. Fulk Onſlow, the Clerk, found himſelf again unable to 
attend, inſtead of deſiring the aſſiſtance of his kinſman, he avail- 
ed himſelf of the leave of the Houſe, granted on the 11th of 
February, 1588, and on the 3d of November, 1601, appointed 
Cadwallader Tydder, his ſervant, to execute the place in his 
abſence, as Deputy, until he ſhould recover his health f. From 
hence it appears, that Mr. Fulk Onſlow continued in the 
office of Clerk from the year. 1 569, throughout the remainder 
of the reign of Queen Elizabeth, 


On the meeting of the firſt Parliament of James I. on 
the 19th of March, 1603, Ralph Ewens, Eſquire, is nam- 
ed in the Journal, as attending the Lord Steward, as Clerk 
of the | Houſe of Commons. How long Mr. Ewens enjoyed 


See D'Ewes's Journal, p. 407. Þ+ See D*'Ewes's Journal, p. 413, 1140 415, 416. 
t See D*Ewes's Journal, p. 623. 
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that office, or who-was Clerk during the remainder of the reign 
of James I. or in the four firſt Parhaments of Charles I. 
1. don't know; but it appears from an entry in the Journal, 
of the ayth of December, 1660, that Mr. Elſyng was Clerk 


during the firſt years of the Long Parliament, and that "_ 
- deſerted that ſervice in 1648, on the death of the King. The 


writer of his life, in the Biographia Britannica, ſays, that 

1; Archbiſhop Laud procured him this office, and that he proved 
of infinite uſe, as well as a ſingular ornament to that Houſe of 
% Commons *. It ſeems from the Journal of the 26th of De- 
cember, 1648, that Mr. Elſyng appointed a Mr. Phelpes, his 
| Daran for there is an entry, Reſolved, that this Houſe doth 
p ae Mr. 1 nen to pens Pur he procuring a 


„ # 


* + The following ne pt af 


Elſyng i is to be found in the 2d volume of 


Wood's: Athenz Oxonienſes, p. 177. 
Having taken one degree in arts, he 


ama ſpent more than ſeven years in : 


travelling through various countries be- 


_ yond-the ſeas, whereby he became ſo ac- 


compliſhed, that, at his laſt return, his 
company and conyerſation was not only 
defired by many of the Nobility, but 


Clergy alſo; -and was ſo highly valued by 


Dr, Laud, | Archbiſhop of Canterbury, 


that he procured him the place of Clerk 


of the Houſe of Commons. This crowned 
his former lahours, and by, it he, had op- 
portunity given to manifeſt his rare abili- 
ties; which in ſhort time became fo conſpi- 
cuous, eſpecially in taking and expreſſing 


the ſenſe of the Houſe, that none, as ̃was 
believed, that ever ſat there, exceeded 


kim. — He was alſo ſo #7906 a help to the 


{BS deputation 


ee and the Houſe, in helping to ſtate 
the queſtions, and to draw up the orders 
free from exceptions, that it much conduced 
to the diſpatch of buſineſs, and the ſervice 
of the Parliament. His diſcretion alſo, 
and prudence, was ſuch, that though faction 


kept that fatal, commonly called the Long, 


Parliament in continual ftorm and diſor- 
der, yet bis fair and temperate ' carriage 
made him commended and eſteemed þy all 
parties, how furious and oppoſite ſoever 
they were among themſelves. And there- 
fore it was, that for theſe his abilities and 


prudence, more reverence was paid to his. 
Stool, than to the Speaker's (Lenthall's) \ 


Chair; who being obnoxious, timorous, 
and intereſted, was often much confuſed in 
collecting the ſenſe of the Houſe, and 
drawing the debates into a fair queſtion; 
in which Mr. Elfyng was always obſerved 
to be ſo _ and juſt, that generally the 

Houſe. 
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% deputation from Mr. Elſyng.” On the 1ſt of January, 
Mr. Elſyng writes a letter to the Houſe, in which he leaves the 
diſpoſal of his office to the Houſe ; but the Houſe, inſtead of 
accepting of his reſignation, reſolve, That Mr. Phelpes be, 
and is hereby appointed Clerk Aſſiſtant to Henry Elſyng, 
«© Eſquire, Clerk of this Houſe ; and that Mr. Phelpes do 
« ſign in Mr. Elſyng's name:“ And a Committee is appointed, 
* to conſider of, and preſent the names of fit and able perſons, 
« that a ſufficient Clerk may be elected out of them, to be 
«« Clerk of this Houſe.” On the 5th of January, Mr. Elſyng's 
patent is called in, and Henry Scoble, Eſquire, is nominated 
and appointed Clerk in his place and ſtead, and Ralph Darnell, 
Eſquire, is appointed Clerk Aſſiſtant. On the next day, Mr. 
Scoble is ordered to attend, and officiate as Clerk; and a Com- 
mittee is appointed to prepare a letter, to be ſigned by Mr. 
Speaker, and to be ſent to Mr. Scoble, for that purpoſe. On 


Auguſt, 1654, in the 56th year of his age. 
He left behind him certain tracts and 
memorials of his own writing, but ſo im- 
perfect, that his Executor would by no 
means have them publiſhed, leſt they 
ſhould prove injurious to his worth and 
memory.“ 1 5 

He was ſon to Henry. Elſyng, Clerk 


Houſe acquieſced in what he did of that 
nature. At length, when he ſaw that the 
greater part of the Houſe were impriſoned 
and ſecluded, and that the remainder 
would bring the King to a trial for his 
life, he defired to quit his place, on the 
26th of December, 1648, by reaſon, as he 
alledged, of his indiſpoſition; but moſt 


men underſtood the reaſon to be, becauſe 
he would have no hand in the bufineſs a- 
gainſt the King. —He was a man of very 
great parts, and was very learned, eſpe- 
cially in the Latin, French, and Italian 
languages, He was beloved of all ſober 
men, and the learned Selden had a fond- 
neſs for him. He retired to his houſe at 


Hounſlow, and died about the middle of 


of the Houſe of Lords, who publiſhed 
„The manner of holding Parliaments in 
«© England,” and who died while his ſon 
was on his travels. 5 9 
A new and very excellent edition of this 
work was publiſhed in 1768, from a ma- 
nuſcript in the Harleian Collection, in Mr. 
Elſyny's (the father's) hand-writing. 


the 
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174 . 
the 3oth of Auguſt, 1649, on the report from a Committee ap- 
pointed to conſider of the fees and ſalaries of the Officers of 
the Houſe, it is ordered, that 500 l. per annum, together with 
* the office of *Clerk of the Parliament (there being at this 
time no Houſe of Peers) be granted, under the Great Seal, to 
Henry Scoble, Eſquire, in the uſual form, during his life.” 
He had been appointed to this office, on the abolition of the 
Houſe of Lords, by an Act of Parliament paſſed on the 14th 
of May, 1649. On the 4th of September, 1654, the day of the 
meeting of the firſt Parliament called by Cromwell, Mr. 
Scoble coming into the Houſe of Commons as Clerk, it 
was excepted to by ſome Members, that he came in before he 
was choſen; upon which he withdrew, and after ſome time 
was called in again, and acquainted by William Lenthall, 
Maſter of the Rolls, as Speaker, that the Houſe had cho- 
© ſen him to be their Clerk,” and it was ordered to be fo 
entered. On the roth of October, Mr. Darnell is approved 
of to be Clerk Aſſiſtant.— This was the firſt Parliament called 
by Cromwell, as Protector; though in the Aſſembly which 
met on the 5th of July, 1653, Mr. Scoble had been appointed 
Clerk. Notwithſtanding that Mr. Scoble had been fo often 
approved of for this office, and had actually been confirmed 
in it by Act of Parliament for his life—and had beſides, as 
appears from the Journal of the 25th of January, 1657, re- 
ceived a new patent lately, from the Lord Protector, whereby 
he is made Clerk of the Parliaments for his life—yet the 
Houſe of Commons, on the 2oth of January, 1657, elect 
John Smythe, Eſquire, to be Clerk ; and on the 22d, order 
Mr. Scoble to deliver over the Journals, Books, &c. belong- 


ing to the — to Mr. Smythe ; and on the 25th, notwith- 
| ſtanding 
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ſtanding a repreſentation from Mr. Scoble, they confirm theſe 
orders. The reaſon for this proceeding was, that on this day, 
the 2oth of January, 1657, the other Houſe,” firſt named by 
Cromwell, in the place of the Houſe of Lords, then met; fo 
that Mr. Scoble was really, by his patent, Clerk of that 
Houſe, and not of the Houſe of Commons.—At the meet- 
1 ing of the next Parliament, on the 27th of January, 1658, 
Mr. Smythe and Mr. Darnell are again appointed by the 
Houſe, Clerk and Clerk Aſſiſtant. After the death of the 
Protector, on the meeting of the Rump Parliament, Tho- 
mas St. Nicholas, Eſquire, is appointed * Clerk of the Parha- 
ment, and Mr. Darnell, Clerk Aſſiſtant, the 1 3th of May, 
1659, and a Bill is ordered for repealing the Act which had 

ſettled that office on Mr. Scoble.—On the meeting of the Con- 
vention Parliament, the 25th of April, 1660, William Jeſlop, 
Eſquire, is choſen by the Houſe to be Clerk, and Mr. Darnell, 
Clerk Aſſiſtant; and it appears from No. 3, that Mr. Jeſſop 
afterwards received a patent from the King, He enjoyed his 
office for a very ſhort time; for on the meeting of the new 
Parliament, on the 8th of May, 1661, William Goldſbrough, 
Eſquire, attends as Clerk; and he probably continued till 
1684, when, as it is ſtated in the report of the gift of 
May, 1742, Mr. Jodrell ' ſucceeded to that office. —Mr. 
Jodrell exerciſed the duty of the office till the year 1726, when, 
from his great age, he was obliged to decline attending, having 
fat at the table forty-two years. Mr. Stables muſt have been 
appointed ſoon after, as he appears to have attended as Clerk, 
on the 15th of June, 1727. Mr. Hardinge's name firſt ap- 
peais on the 13th of June, 1734, and he continued till the 


roth of February, 1747, when he was ſucceeded by Mr. Dyſon ; 
5 | who 


ad ond Br K. 
who quitted the office in Auguſt, 1762. Mr. Tyrwhitt ſuc- 
© ceeded him, on the 18th of Auguſt ; and I ſucceeded Mr. Tyr- 


whitt, on the 34 of June, 1768, on which day my patent is 
dated. 


1 The form of the appointment of the Clerk Aſſiſtant is—the 
Clerk informs the Speaker, that, with the approbation of the 
Houſe, he has named ſuch a perſon to be his Clerk Aſſiſtant; 
the Speaker acquaints the Houſe with this nomination, and 
that the perſon ſo appointed attends at the door; he is then 
. called 1n, * takes his ſeat at the table T. 


5 ſhould ſeem as if Ruſhworth was the firſt perſon ap- 
pointed to this office, at leaſt I have not met with the name of 
any perſon before him; probably the multiplicity of buſineſs 
which the Parliament found themſelves engaged in, in ior 


made an additional Clerk * 


The Clerk Aſſiſtant is called zhe 
Speaker's Clerk ; ſo Trevor (Speaker) ſaid, 


as I have heard; but is appointed by the 


Clerk. Mr. O. 


+ When I was named to this office, by 
Mr. Dyſon, on the 10th of May, 1760, 


having come up the Houſe to the table, the 


Speaker, Mr. Onſlow, ſaid to me aloud, 


% The Clerk has appointed you to be his 
«« Clerk Aſfiſtant; but now you are ap- 


pointed, you are the Clerk of the Houſe, - 
« you are my Clerk ;”” and then, by his di- 
rection, I took my ſeat at the table. 

t Mr. O. ſays, that Ruſhworth was not 
the firſt Clerk Aſſiſtant; for that he had 
ſeen a print of the Houſe of Commons, in 
1620, in which are two Clerks fitting at 
the table.— But he adds, This might be 
wr occaſional, for, by tradition, Ruſhworth 
« was the firlt landing Clerk Afliſtant'®,”” 


| ® From the note in p. 165, it ſhould ſeem that in 1620 there were two ſeats for Clerks at the table. 


The 
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The Clerk appoints all the other“ Clerks without doors, and 

their Deputies, not by any written or formal appointment, 
but by his nomination only. 


4 


The reaſon ids the appointment of the Clerk is ſometimes 
entered in the Journal, at other times not, is according to the 
time at which the event happens ; if it is during the fitting of 
Parliament, as in the caſe of Mr. Dyſon, the tranſaction is 
entered in the Journal. If it is during a prorogation or ad- 
journment, as was the caſe both of Mr. Tyrwhitt and myſelf, 
no notice is taken of it. 


® For the rank of the ſeveral Officers at the Coronation and other Ceremonies ; 
of the Houſe of Commons, in proceſſions See the Journal of the 23d of April, 1703. 
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His Duty. 


J N the 17th V Ape. 7648. e one. dls the 
« Journal of the Houſe of Commons to be brought 
to a conference, that they may ſee the ſpeech of a learned 
ſember, in the 18th year of James the Firſt; to which meſ- 


ſage the Commons anſwer, * That there was no reſolution of 


« the Houſe, in the caſe mentioned; and that the entry of the 


Clerk of particular men's ſpeeches, was without warrant at 


« all times, and in that Parkament, adh order of the Rn re- 


« jected and le 


2. On the 2 th of April, 1640, ordered, that Mr. Ruſh- 
worth, juſt admitted Clerk Aſſiſtant, do not take any notes 
here, without the precedent directions and command of the 
Houſe, but only of the Orders and Reports made in this Houſe. 


3. On the iſt of December, 1640, the Clerk and his Aſſiſt- 
ant are to be enjoined, that they ſuffer no copies to go forth, 
of any arguments or ſpeech whatſoever. 


4. On the 1oth of December, 1641, Sir Arthur Haſelrig 


moved the Houſe againſt the Clerk, for ſuffering his Journals, 


or papers committed to his truſt, to be taken by Members of 
the Houſe from the table; the Houſe upon this declared, 
That it was a fundamental order of the Houſe, that the 
« Clerk, who is the ſworn Officer, and intruſted with the 
entries, and the cuſtody of the records of the Houſe, ought 
not ta ſuffer any Journal or record to be taken from the 
« table, 
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table, or out of his cuſtody; and that if he ſhall hereafter 
do it, after this warning, that at his peril he ſhall doit.” 


5. On the 1ſt of March, 1676, information being given of 
a miſ-entry made in the Journal, in the year 1672, in preju- 
dice of the privilege of this Houſe, and of an omiſſion of an 
entry in the Journal of this Seſſion, a Committee is appointed 
to examine and rectify it, and report it to the Houſe. 


6. On the 24th of June, 1685, a clauſe is inſerted in a Bill, 
for rectifying a miſtake committed by a Clerk, in ingroſſing a 
_— of Supply. | 


7. On the ziſt of May, n the report from the 
Committee appointed to conſider of printing the Journals, 
with Mr. Hardinge's account of the ſtate of the Journals in 

his . 


1 


OBSERVATIONS. 


The 950 of the Clerk is ſummed up in a very few words, 
in the oath which he takes, before he enters on the execution of 
his office :—< Ye ſhall make true entries, remembrances, and 
6 Journals, of the things done and paſt in the Houſe of Com- 
„ mons.” This, which alſo comprehends his being attentive 
to the other Clerks under him, that they are exact in making 
the proper entries of the proceedings of Committees, in obey- 
On the 4th of May, 1780, reſolved, whatever; and if any perſon ſhall pre- 
That the papers and accounts, preſented ſume to take any papers or accounts from 
to this Houſe, be carefully preſerved by the the Houſe, that the ſaid Clerk do forthwith 
Clerk in whoſe cuſtody they are intruſted ; acquaint Mr. poor. that the pete 1 | 
and that no perſon be permitted to take the be e thereof. © el 
ſame from the Houſe under any pretence | 


Aa 2 ing 


180 K. 
ing the order of the 18th of April, 1614, for affixing the orders 
for the meeting of Committees on the door of the Houſe, and 
in the diſcharge of their other ſervice to the Houſe, includes 
the whole of his duty. We ſee it is without warrant, 'that 
he ſhould make minutes of particular men's ſpeeches ; and 
that he ought to confine himfelf merely to take notes of the 
orders and proceedings of the Houſe. Theſe he and the Clerk 
Aſſiſtant both do in their Minute-books at the table, and, from 
theſe minutes, the Votes, which are ordered to be printed, are 
made up under the direction of the Speaker. At the end of 
the ſeſſion, it is the Clerk's office to ſee that the Journal of 
that ſeſſion is properly made out, and fairly tranſcribed from 
the Minute-books, the printed Votes, and the original papers 
that have been laid before the Houſe; and this is evlligonty | 
done during the ſummer vacation. 


All Addreſſes to the . and Orders of 'the Houſe of 
Commons, whether for the attendance of perſons, or bringing 
of papers, &c. muſt be ſigned by the Clerk, and this he always 
does with his own hand; it is his duty alſo to ſign the Bills 
which have paſſed the Houſe of Commons.—But the orders for 
bringing in Bills, for the appointment and meeting of Com- 
mittees, and the other common orders of the Houſe, are, 
for the ſake of expedition, ſigned in his name by a Clerk 
without doors, who is authorized by the Clerk to affix his 
name to theſe papers. 


As the Clerk ought to take notes of nothing but the Orders and 
Reports of the n he is always under ſome difficulty, when * 
exception 


| * By whe ancient rl of the oak, cenſured, ſome time of the day in which 

words ſpoken by any Member, which gave they were ſpoke.—See Lex Parliamentaria, 
offence, were to be taken notice of, and p. 28 1. This was the ancient rule; but 
of. 
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exception is taken to the words of a Member, as irregular, and 
the Houſe, or any number of Members, call out to have them 
taken down; as this call of particular Members, though ever 
ſo general, is not properly, indeed cannot be, an Order of the 
Houſe; and as it is always intended to have the words taken 
down, in order to ground a cenſure againſt the Member who 
uſed them, the Clerk ought not to be too ready in judging of 
the ſenſe of the Houſe, or in complying with this call. 


I have looked over all the cafes that I can find in the Jour- 
nals, and have conſulted Grey's Debates, to ſee whether I 
could collect from them any preciſe rule for the Clerk to fol- 
low upon theſe occaſions; but I cannot find that it is by any 
_ expreſs order or authority that he takes down the -words. 
In the caſe of Mr. Cook, the 18th of November, 1685; of 


of late years, the practice and rule has 
been, that if any other perſon ſpeaks be- 
tween, or any other matter intervenes, be- 
fore notice is taken of the words which 
give offence, the words are not to be writ- 
ten down, or the party cenſured ; and this 
was obſerved in the inſtance of John 
Howe, Eſquire, who in a debate (in the 
year 1694) reflecting with great bitterneſs 
on the then adminiſtration of affairs, with 
ſome perſonal impatations on the King 
himſelf, ſaid ** Egone, qui Tarquinium 
© Regem non tulerim, Sicinium feram ?” 
and then moved, that the Houſe might go 
into a Committee, to conſider of the ſtate 
of the nation. He was ſeconded by a 


Member, who ſpoke two or three ſentences 
on the ſubject of the motion, and then ſat 


down. — After which, Mr. Charles Mon- 

tagu (afterwards Lord Halifax), took no- 
tice of Mr. Howe's words, which, he ſaid, 
carried a reflection of the higheſt nature, 


6 


and deſired that Mr. Howe might explain 
himſelf. Upon which, Sir Chriſtopher 
Muſgrave ſtood up to order, and ſaid, 
That, for the ſecurity of every Gentleman 
who ſpeaks, and to prevent miſtakes, which 
muſt happen, if words were not imme- 
diately taken notice of, it was the conſtant 
rule and order of the Houſe, ** That, when 
„any Member had ſpoke between, no 
*« words which had paſſed before could be 
e taken notice of, ſo as to be written 
«©: down, in order to a cenſure.” And this 
the Houſe acquieſced in, and Mr. Mon- 


tagu did not inſiſt upon his motion. 


This account I had from Mr. Salway 
Winnington; and ſince this, ſeveral inftan- 
ces have happened, in which the words 
were immediately taken notice of; and it 
has been declared to be the order of the 
Houſe, *©* that any perſon ſpeaking be- 
* tween, or other buſineſs intervening, . 
« would prevent a cenfure.” Mr. O. 


Mr. 
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Mr. Manly, the gth of November, 1696 ; of Mr. Cæſar, the 
49th of December, 1705; the entry in the Journal is in theſe 
words, which were directed by the Houſe,” to be ſet down 
in writing at the table,” but does not expreſs how © thoſe 
directions of the Houſe” were ſignified to the Clerk. In the 
inſtance of Sir Robert Cann, on the 28th of October, 1680, 
Mr. Powle ſays, The words are to be written down by the 
« Clerk.” It appears from Grey's Debates, vol. viii. p. 30s, 
that great exceptions were taken to the words of Mr. Secretary 
Jenkins, on the 25th of March, 1681, on his refuſing to carry 
up the impeachment of Fitzharris to the Lords; and the words 
are ſtated by a Member; but, notwithſtanding this, it does not 
appear that they were actually written down by the Clerk xx. 
Not finding therefore any preciſe rule, by which Iam to judge 
«© what are the directions of the Houſe, and being of opinion, 
that the Speaker is the only perſon from whom the Clerk ought 
to receive the ſenſe, or directions, or orders of the Houſe; the 
rule I have laid down to myſelf, and obſerved upon theſe occa- 
ſions, has been to wait for the directions of the Speaker, and not 
to conſider myſelf as obliged to look upon the call of one Mem- 
ber, or any number of Members, as the directions of the Houſe, 
unleſs they are conveyed to me through the uſual and only 
channel by which, in my opinion, the Clerk can receive them. I 
was therefore under very extraordinary difficulties, when, on the 
.16th- of February, 1770, exceptions were taken to ſome ex- 
preſſions, uſed from the Chair by the Speaker himſelf ; but, 
notwithſtanding the loud and repeated cries of ſeveral Mem- 
bers, and that I was often particularly called upon by Mr. 
| tony: Wo and many others, to do my duty, and write down 


-* Notwithſtanding the words are ſtated jeQt in the Journal; which ſhews, they were 
by a Member, and there is much debate not takendown by the Clerk, 
upon them, nothing appears upon the ſab- heed 
; FI | the 
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the words, I recollected my own rule, and declined writing 
them down, till I had the conſent of the Speaker for ſo 
doing: And if the Speaker had not given me that conſent, I 
ſhould have perſiſted in declining to take them down, and would 
afterwards have ſubmitted the regularity of my conduct, in 
this particular, to the Houſe, and received their explanation 
of the rule, Whether the Clerk is juſtified in obeying any 
other orders or directions but what are ſignified to him by the 
Speaker ? 


When the Houſe reſolves itſelf into a Committee of the 
whole Houſe, it has been always the practice for the Clerk 
Aſſiſtant alone, and not the Clerk, to officiate in this Commit- 
tee; and from this circumſtance it ariſes, that the office of 
Clerk Aſſiſtant is much the moſt laborious of the two, as 
- the principal buſineſs of the Houſe of Commons, particularly 
all enquiries into matters. of trade, the ſtate of any of our co- 
lonies, or of the Eaſt India Company, &c. &c. are generally 
carried on in Committees ; and it is his duty to make out the 
reports from theſe Committees, and from Committees of the 
whole Houſe on Bills. —The Clerk has properly nothing to do: 
in the Houſe, but whilſt the Houſe is fitting, with the Fes 
in the Chair. 


There 1s a particular Clerk appointed to attend. the Com-- 
| mittee of Privileges; and, as the Committee of Privileges and. 
Elections were formerly. the ſame, the ſame Clerk is now di- 
rected to attend the ſelect Committee of Elections; and when 
two or more of theſe ſelect Committees are ſitting at the ſame 
time, the Clerk of the Houſe appoints other Clerks to attend. 
theſe, as Deputies to the Clerk of the ſelect Committees. 


Ther e- 
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There are alſo four principal Clerks without doors, appointed 
to attend Committees, who take their attendance by rotation; 
each of theſe four has a Deputy to aſſiſt him. There are alſo 
two Clerks who have the direction of the Ingroſſing Office, and 
have writing Clerks under them, for the Ingroſſing of Bills. 


Beſides theſe, there is a Clerk appointed expreſly to collect the 
fees, and to diſtribute them to the Speaker, and to the other Of- 

' ficers of the Houſe; another Clerk, who has the cuſtody of 
the Journals and papers, and who has ſeveral writing Clerks 
under him. The office of the Clerk of the papers, was formerly 
kept in the room, which was anciently the Court of Wards; from 
whence it has happened, that though this office has been fre- 
quently removed from place to place, the chamber in which it 
has been held, has been always improperly ſtiled, The Court of 
Wards. | | 


FEES, 
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N the 3d of May, 1604, a Bill for the eſtabliſh- 

ment of certain lands, called Aſſart Lands, in the 
poſſeſſors and owners thereof, pays fees to Mr. Speaker's 
ſervant. 


2. On the 27th of June, 1607, motion made, that a Bill 
for amending of highways in Suſſex, Surrey, and Kent, might 
have expedition; Mr. Speaker anſwereth,” and informeth the 
Houſe, that it was followed and preſſed as a © public Bill, but 
was indeed, by all former precedents,” to be accounted and 
taken as a private Bill, being only for three Shires ; that no 
fees were paid for it to the Officers, nor any man took care to 
anſwer them; whereupon the Houſe ordered, that ordinary 
duties ſhould be performed, or elſe there ſhould be no further 
proceeding in the Bill. 


3. On the 14th of May, 1610, Sir Henry Poole reporteth 
the allowance agreed on by the Committee for meſſengers; viz. 
twenty ſhillings to the Serjeant for ſummons for every man, 
and twelve pence a mile, coming and going, for the meſſengers : 
which, after much diſpute, was agreed to by the Houſe. 


4. On the 11th of July, 1625, a warrant for Mr. Wood, 
to anſwer his contempt to the Houſe, in not Paying fees for his 
Bill, to the Speaker, Serjeant, &c. 


5. On the 15th of Auguſt, 1660; the High Sheriff of Corn- 
| Bb 0 wall, 
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wall, being lately in cuſtody of the Serjeant, and going privately 
out of town, without taking out his order of diſcharge, or pay- 
ing his fees, is ordered to be again taken into . and ſafe- 
ly kept till he ſhall pay his fees. : 


6. On the 17th of December, 1660, complaint being made;. 
that the Serjeant had demanded exceſſive fees for the impriſon- 
ment of Mr. Milton; it is referred to the Committee of 
Privileges, to examine, and to determine what is fit to be given 
to the Serjeant for his fees in this caſe *. 


7. On the 19th of December, 1661, the Houſe being in- 
formed, that divers perſons, whoſe names are inſerted in a natu- 
ralization Bill, had refuſed to pay fees; it is ordered, That Mr. 
Speaker do ſend for ſuch perſons, and all other perſons, who. 
ſhall at any time refuſe to pay their fees; and if payment be 
not thereupon made, to report to the Houſe, that ſuch courſe: 
may be taken, as ſhall be thought fitting, for the enforcing 
thereof. On the 7th of February, this courſe is, by ordering. 


the names of ſuch perfons, as have not paid the: dues. of the 


Houſe, to be ſtruck out of the Bill — And on the 1oth of 
April following, thoſe perſons who were ordered to attend the 
Speaker, to give ſatisfaction about the fees, refuſing to attend, 
are ordered to attend the Houſe, to anſwer this refuſal and con- 
tempt, and the matter objected againſt them for not paying: 


This Mr. Milton, was John Milton; ** pulo Anglicano defenſio, againſt Sal- 
who, on the 16th of June, 1660, was or- maſius; and another book, in anſwer to 
dered to be taken into cuſtody of the Ser- the Icons Baſilile.— He was ordered to be 
ant, and to be proſecuted by the Attor- diſcharged, on the 15th of December fol- 


ney- al, for having written, “Pro Fo- lowing, paying bir fees. 
their 
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their fees. — See the 6th of May, 1664; 17th of May, 16893 


and 21ſt of May, 170a; where perſons refuſing to pay fees, their 
names are ordered to be ſtruck out of the Bill. 


8. On the 28th of June, 1689, on a a againſt the 
Serjeant for taking exceſſive fees, a Committee 1s appointed to 
examine, what fees are due to the Officers of the Houſe. But 
they make no report. —On the. 26th of March, 1690, a table 
of fees is ordered to be prepared, and preſented to the Houle ; 
which is preſented to the Houſe, by Mr. Speaker, on the 23d of 
April: A Committee is appointed to examine it; but they 

make no report. Another Committee is appointed for the ſame 
purpoſe, on the 2oth of December, 1695 and another on the 
13th of November, 1696; but I cannot find that either of them 
made any report.— See the 25th of March, 1695.— Table 
preſented. 


9. On the 20th of April, 1698, leave given to paſs a natura- 
lization Bill, gratis, in conſideration of the ſervices rendered 
to the public by the perſon to be naturalized. 


10. On the 2gth of January, 1699, complaint being made, 
that the meſſengers belonging to the Houſe had demanded mo- 
ney of perſons ſummoned by them to attend, it is declared, 
That no perſon ſummoned to attend the Houſe, or Commit- 
tees, as witneſſes, 3 to "wp _y thing for their being ſo 
ſummoned. 


11. On the 29th of January, 1699; a Committee is ap- 
pointed to inſpect and ſettle the fees to be taken by the Of- 
ficers of the Houſe, Their report was ready, and ordered to be 
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received on the 26th of February, but was not received in this 
ſeſſion. On the 26th of February, 1700, a table of fees is 
laid before the Houſe, by the Clerk, in purſuance of an order 
of the 1th; this table is referred to a Committee, to 
inſpect, and report their opmion upon it; but they never make 
any report. 


- 
- 


12 On the 7th of March, 1699, ordered and declared, that 
all E:lls relating to the poor, be deemed and taken to be pub- 
he 2 858 and paſs without Paying fees for the ſame &. 


13. On the 4th of April, 1700, complaint 8 made of 
an exorbitant and ſcandalous Bill of charges delivered by a 
Solicitor, in reſpect of a petition preſented in the laſt ſeſſion: 
of Parliament, highly reflecting, in many articles, upon the ho- 
nour of the Houſe and its proceedings; the Solicitor is order- 
1 to be taken into x 


14. On the 4th of April, 1707, reſolved, That when any per- 
ſon is ordered to be-taken into cuſtady, and ſhall either abſcond: 
from juſtice, or, having been in cuſtody, ſhall refuſe to pay the 
juſt fees -in theſe caſes, the order for commitment ſhall be re- 
newed in the next ſeſſton of Parliament. And this declared to- 
be a ſtandin g order. See the inſtances of this order being 


* This Aar ens made on account of a better providing for the poor, and 
Bill, then depending in the Houſe of Com- ** ſetting them to work.” It has ne- 
mons, for the better employing and ver been underſtood to relate to particu- 
«« relieving the poor in the city of Lon- lar applications, which are frequently 
don; which Bill aroſe out of a Com- made, from corporations, hundreds, and 
mittee, appointed on the 16th of Novem- diviſions, for erecting Poor Houſes, &c.— 
her preceding, to confider of ways for theſe Bills having always paid fees. 


carried, 
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carried into execution, on the 22d of December, 1711; 22d of 
April, 1713; 16th of Auguſt, 1714; 3oth of April, 1715 
24th of January, 1725: 22d of January, 1733; 23d of 
March, 738. | 


15. On the 12th of April, 17c9, the Houſe, taking into con- 
ſideration the great loſſes which have already and will hereafter 
ariſe to the Clerk, and other Officers of the Houſe, from the gene- 
ral naturalization Bill, and from the late orders made concerning 
the paſſing of private Bills through the Houſe, addreſs the Queen 
to give them ſome recompence and encouragement.—See the 

| Queen's anſwer on the 2oth of April. | 


16. On the 28th of January, 1731, a Committee is appointed 
to inſpect and ſettle the fees to be taken by the Officers of the 
Houſe; on the 22d of February, they report a liſt of fees, ſettled 
according to that of the year 1700, with reſolutions, that no Of- 
freer do preſume to take more.—And theſe are made ſtanding 
orders.—On the ʒth of March, 1750, this table is referred to 
the conſideration of a Committee, to inſpect, and to report 
their opinion upon it; on the 4th of June, 1751, they report 
ſeveral reſolutions, with a paper delivered in by Mr. Dyſon, at 
that time Clerk, relating to the diſtinctions between public 
and private Bills, and fingle and double Bills.—On the 13th of 
June theſe reſolutions are agreed to. 


17. On the ad of June, 1746, a Committee is appointed to: 
enquire into the fees. taken by the Serjeant and Meſſengers; on- 
the 16th of June, they report ſeveral caſes from the Journals, 
and their reſolutions; which ſee on the 16th and 19th of June, 
and alſo on the 13th of June, 1751. 
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It appears from very early caſes, that the Officers of the 
Houſe of Commons were always intitled to certain fees and 
perquiſites from ſuch perſons as were benefited by the paſſing of 
* private Bills. So long ago as the year 1607, this diſtinction 
is made between public and private Bills; and the Speaker 
ſays, „That the Bill for amending the highways of three 
counties, though followed as a public Bill,” is, by all former 
« precedents, to be accounted a private Bill, being only for 
ce three Shires.” And the Houſe order the ordinary fees to be 
paid. In the letters patent, by which the office of Under Clerk 
of the Parhaments 1s granted by the King, and which have 
| | probably been copied, one from another, ever ſince the ſepara- 
5 tion of the two Houſes *, there is a grant of ten pounds of lawful 
money of Great + kak payable half yearly, at the Exchequer, 
« together with all other rewards, dues, rights, profits, commo- 
« ditics, advantages, and emoluments whatſoever, to the ſaid 
« office, after what manner ſoever, or howſoever, now or here- 
e tofore, anciently appertaining, incident, accuſtomed, incum- 
bent, or belonging.” It has been the opinion of ſeveral An- 
3 7 tiquarians, I know. it was that of Mr. Onſlow, that when the 
1 two Houſes firſt ſeparated, and ſat in different places, the Under 
4 : Clerk of the Parliament went with the Commons; and he has 5 
accordingly from that time, in his appointment, and in ſeveral 
public inſtruments, been ſtiled · Under Clerk of the Parlia- 
ments, attending upon the Commons.” What theſe re- 
wards, dev, rights, profits, &c. were anciently, it is difficult to 


® This, in the m volume of Parliamentary Hiſtory, p. 216, i is ſaid to be on the 12th 
of March, 1332. 


4 
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a ſcertain, 
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aſcertain, nor do I know of any thing to lead to this informa- 
tion, earlier than a table of fees, which is entered in the Journal 
of the zoth of Auguſt, 1649, and which is reported from a 
Committee, appointed on the 1 5th of February, 1648, to con- 
ſider what was fit to be allowed to this (at this time) new Officer 
of the State; for the Houſe of Lords was aboliſhed a few days 
before, viz. on the 6th of February. I have ſearched among the 
papers in my office, for the table of fees which was laid before 
the Houſe, by the Speaker, on the 23d of April, 1690; but it 
being referred to a Committee, it fell into the hands of the 
Clerk attending that Committee, and was never returned to 
the Houſe —The earlieſt table therefore of the fees, as claimed 
by the Speaker, and the other Officers of the Houſe of Com- 
mons, 1s that which was produced by Mr. Jodrell, on the 26th 
of February, 1700 ; and it appears, by the report of the Com- 
nettee, of the 4th of June 1751, that that table had been in 
general the rule of demanding and taking fees, ever fince the 
year 1700. So. that from that period of the year 1700, to this 
day, theſe rewards, dues, rights,.&c. have been fixed and aſcer- 
tained, and are the fame which now continue to be demanded. 
and taken. 


There has been at all times ſome difficulty in ſettling, be- 
tween the parties applying for. or intereſted in Bills, and the 
Officers of the Houſe, what are * public and what private 
Bills, and which are. ſingle or which double Bills. The 
Houſe, in the year 1607, thought that a Bill, being only for 
e the advantage of three Shires, was a private Bill. The reſo- 
lutions of the Houſe, formed upon the information of that able 

905 Res and 


In the table of fees, inſerted in the diſtinction is expreſſed in the following. 
Journal of the zoth of Auguſt, 1649, the manner ;—- 


Of 
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and * difintereſted” Officer, Mr. Dyſon, with Mr. Onſlow in the 
| Chair ,endeavour, on the th of June, 1751, to clear up this diffi- 
culty, with as much preciſion as words are capable of expreſling; 
and I ſhould think this report, with the ſubſequent practice of 
the Houſe {which is to be known by referring to the precedents 
in the book kept by the Clerk of the fees) might be ſufficient to 
decide upon every queſtion that can ariſe. And yet it ſtill hap- 
pens, that, where an application is made by a large body of 
merchants, for purpoſes obviouſly for the benefit of the commu- 


nity though attended with their own private advantage, the 
— 


Of every private perſon taking C. s. d. On enquiring what the praftice had 
benefit of any private At - 2 0 o been, during the time Mr. Onſlow was 


Of every private perſon taking Speaker, in order to form my own judg- 
benefit of any proviſo in any maent, what were public and what private 
A; public or private 5 00 o Bills, I found that the following Bills had 
Of every corporation, town, com- paid fees as private Bills, or rather, as it is 
pany, ſociety, ſhire, or place, for better expreſſed in the table of the zoth of 
a private Act - - 4 o o Auguſt, 1649, that private perſons, and 
Of every corporation, town, &c. corporations, &c. had paid fees for the be- 
taking benefit of any proviſo nefit they derived from theſe Bills, whether 


in any Bill, public or private 4 0 © in their nature public or private. 


In * Bill for encouraging the trade of the trans Colonies. 
por regulating Pilots. 
for recovery of debts in the Plantations. 
: prevent the exportation of hats out of the Plantations, 
—— to ſecure the trade to the Eaſt Indies. 
o encourage the growth of coffee in the Plantations. 
1732-3.—A Bill for the free importation, and exportation of diamonds, 
to ſecure the trade of the Sugar Colonies. 
1733-4. for encouraging the engraving of hiſtorical prints, &c. 
1734-5, — for veſting printed copies of books, in the authors or purchaſers, &c. 
1735-6. —— to make more effectual the laws, for recovery of eccleſiaſtical dues 
from Quakers, 


In 
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Officers of the Houſe are, from delicacy, under difficulties of 
bringing themſelves to inſiſt upon what, however, in ſtriftneſs 
and juſtice, is their legal right. The rule, which has been 
lately followed in diſputes of this ſort, has been to defire that 
any two or three Members, even of thoſe who wiſh moſt to 
promote the application, would give themſelves the trouble to 
read the report of the 4th of June, 1751, and would conſult 
the Clerk's book for the practice in ſimilar caſes, and whatever 
their opinion ſhould be upon this occaſion, to acquieſce in that 
opinion.—This mode of proceeding has always appeared ta 


In 1735-6.—A Bill for relief of ſhipwrecked mariners. 
for continuing the additional duties on ſtamped vellum, &c. 
por building Weſtminſter bridge. 
A 1737-8. — for encouraging the conſumption of raw filk, and mohair yarn, 
co prevent frauds in gold and filver wares. 
—— for regulating the cheeſe trade. 
——— for collecting at Genoa, money for relief of 1 mariners. 
to regulate the importation of Smyrna raiſins. 
to obviate doubts relating to tanned leather. 
to prevent frauds in gold and ſilver wares. 
for liberty to carry ſugars from the N to foreign parts, in 
Britiſh ſhips. 
1740-1, — ſor opening a trade to and from Perfia, through Ruſſia. 
relating to inſurance on ſhips. 
1741-2. — to prevent counterfeiting of gold and filver lace. 
—— for laying an additional duty on foreign cambricks imported. 
1743-4. — for making proviſion for the widows and children of the Clergy of the 
Church of Scotland. 
to prevent brewers ſervants ſtealing barrels. _ | 
N bridge Act paid two double fees, becauſe it contained a grant of 
public money, and further powers to the Commiſſioners. 
for allowing additional * on the exportation of Britiſh and 
Iriſh linens. 
1745-6, — for regulating 3 
| —— for ſecuring the duties on foreign-made ſail- cloth. 
1746-7, — for ſupport of maimed ſeamen, 
| —— — diſtillers to retail ſpirits. 


Cc me : 
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me to be more liberal, than obſtinately perſiſting in a demand, 
| which, though ſtrictly lawful, muſt, if refuſed, trouble the 
Houſe, to Sive their deciion upon n nne caſe N. 


It. has been ſametimes n+, to o take away the. bas of the 
Speaker, Clerk, &c. and to ſubſtitute a handſome falary from 
the public; the immediate conſequence of this operation would 
be, that the overflowing of private applications, which at pre- 
fent very much interrupt the public buſineſs, would overwhelm 
every thing elſe, and it would be impoſſible for the Speaker, or 
the Officers under him, any longer to attend to the Bills of the 


publie. | 


* The doubts, which the reſolutions of 


the Houſe, of the 4th of June, 1751, were 
meant toexplain and decide upon, are very 
well expreſſed in the paper delivered in to 
the Committee by 0 Dyſon—which 
ſtates, 

1. That where a Bill appeared to be 
of general utility, although immediately, 
and in the firſt inſtance, calculated for the 
benefit of a particular perſon, or body of 
people, it "has of late been ſometimes ar- 
gued, that ſuch Bill was a public Bill, and 
therefore not liable to pay any fees. 

2. That where a Bill has been 
brought into the Houſe pen motion, with- 
out a previous petition, or in conſequence 
of a report from a Committee of the whole 
Houſe, it has been ſometimes argued, that 
the manner of bringing in ſuch Bill proved 
it to be a public Bill, and rherefore not 
liable to pay fees. 

« This laſt method of n the pay- 
. ment of fees has been more particularly 


practiſed of late, with regard to the conti- 
nuance of temporary a&ts,— Application is 


made to the Committee, appointed to con- 


fider of expiring laws, to inſert in their 
report of laws fit to be continued, ſuch 
Acts as, in their own nature, ought to pay 
fees, and for which fees were originally 
paid.—Now, as the proviſions, made in 
conſequence of ſuch report, are uſually in- 
ſerteU in ſome general Bill, the perſons in- 
tereſted in ſuch particular proviſions are 
under no neceſlity of appearing to ſolicit 
or follow ſuch Bill; ſo that no demand of 
fees can be made; and the regular method 
(and indeed, in ſuch caſes, the only re- 


maining one) of inforcing the payment of 


fees, by objecting to the progreſs of the 


Bill, is what the Officers of the Houſe muſt 


be very backward to make uſe of, in rela- 
tion to matters which have the appearance 
of -being originally taken up by the Houſe 
itſelf,” 


KING. 
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N'the firſt volume of the Parliamentary Hiſtory, page 
233, it is ſaid, that it appears by the date of the 
writs of ſummons to the Parliament, which met on the 29th 
of March, 1 340, that, in caſe of abſolute neceſſity, a Parlia- 

ment might be then called within leſs than —Y days. 
2. In the ſecond volume of the PN Hiſtory, page 
437, it 18 laid, that the writs of ſummons to Parliament bore 


date the 15th of September, 1497, for the Parliament to 
meet on the 14th of October following. 


3. In the 7th volume of the Parliamentary Hiſtory, page 334, 


Sir Robert Cotton, in a moſt excellent ſpeech that he makes 


before the Council, in the year 1627, ſays, If the time of 
the uſual ſummons to Parliament, reputed to be 40 days, 
be too large for the preſent neceſſity, it may be ee 
ſince it is againſt no poſitive law. 


OBSERVATIONS. 


This queſtion, Whether, . by law, the King could ſummon 
a Parliament to meet without forty days notice, is now finally 
eit . determined 


— 
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determined by the Act of the 7th and 8th of William HI. 
chap. 25, ſection 1. by which it 1s enacted, That when 
« any new Parliament ſhall be ſummoned or called, there 
„ ſhall be forty days between the teſte and returns of the 
«« writs of ſummons; in order, not only, as Sir Robert 
Cotton ſays, that there may be one County day after the 
«« Sheriff hath received the writ, before the time of ſitting,” 
but that ſufficient notice may be given throughout every part 
of the kingdom, and time allowed for the elections, and the 
coming up of Members to Parliament. — Though it is the 


undoubted prerogative of the Crown to judge of the expe- 
diency of calling a Parliament, and to determine at what time 


the writs ſhall iſſue *; yet this prerogative is limited by two 


„A notion has been ſometimes enter- 
tained, that, by virtue of the ſtatutes of 
the 4th of Edward III. chap. 14, and of 
the 46th: of Edward III. chap. 10, inti- 
tuled, A Parliament ſhall be holden 
„once every year,” the King is obliged 
to call a Parliament once at leaſt in every 
year ; and thoſe perſons who maintain this 
doctrine do not mean, that, according 
to theſe ſtatutes, a ſeſſion of Parliament 
ſhall be holden every year, but that a new 


election ſhall be had; that is, that by the 


ancient law and conftitution of this king- 
dom, the King ovght to hold Parliaments 
elected annually. | 

If there is any foundation for putting 
this conſtruction upon theſe ſtatutes of 
Edward III. it is rather remarkable, that 
in the famous Parliament which was elect- 
ed in 1620, and in which Sir Edward 
(ecke took ſo great a part, and of which 


ber following 1 though much doubt aroſe 


Acts 


Mr. Glanvylle, Mr. Noy, Mr. Crewe, 
Mr. Hakewill, Sir John Davies, Sir Ed- 
win Sandys, and Sir Robert Phelips, were 
Members — all men, than whom there 
never were perſons better acquainted with 
the hiſtory of the Engliſh conſtitution, 


or more anxious to preſerve it in all 


its purity—that theſe great and able men, 
throughout all the debates of that Par- 
liament, which are very accurately pre- 
ſerved (and have been lately printed) 
ſhould never, amongſt their other ſpirited 
endeavours to maintain the rights and pri- 
vileges of the people, once aſſert or even 
allude to this doctrine.— On the contrary, 
though the Parliament of 1620 was called 
in January (after an intermiſſion of Par- 
liaments for fix years) when an adjourn- 
ment was propoſed, and which took 
place from June, 1621, to the Novem- 


about 
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Acts of Parliament, (1.) the 16th af Charles II. chap. 1; and 
(2.) the 6th of William and Mary, chap. 2 ; both of which recit- 
ing, that © whereas by the ancient laws and ſtatutes of this 


* — 


about the mode of this adjournment; yet, 
ſo far from any idea being entertained of 
its illegality, or that the Parliament ought 
to be diſſolved, to give an opportunity for 
the calling of another to meet in the next 
year ; Sir Edward Coke himſelf drew up 
the reſolution reſpecting the privileges of 
the Members during this very long ad- 
journment: And when the Parliament met 
again in November, and, after fitting ſome 
time, adjourned till the February follow- 
ing (before which the King diſſolved them 
in diſguſt) ſo far from the Houſe of Com- 
mons ſuppoſing that by law, and the 
ſtatutes of Edward III. a diſſolution ought 
to take place, they addreſs the King, on 
the 18th of December, not to prorogue 
«© them at Chriſtmas, but that he will con- 
«« fider what time will be fitteſt for their 
% departure and re-acce/s, to perfect thoſe 


„ beginnings which are now in prepara- 


„% tion.” And not a hint is dropped 


throughout this very long ſeſſion, that by 


the ſtatutes of Edward III. they ought to 
be di/olved in January, 1621, and that @ 
new Parliament ought to be ſummoned. 

It is as remarkable, that after an inter- 
miſſion of Parliaments for twelve years, 
when a Parliament was ſummoned, and 
met in April, 1640—a Parliament of which 
all the hiſtorians ſpeak in the higheſt 
terms, and of which Lord Clarendon ſays, 
* It could never be hoped, that more 
„é ſober and diſpaffionate men would ever 


% realm, 


«© meet together in that place, or fewer 
«© who brought ill-purpoſes with them“ 
and when a Committee was appointed to 


conſider, amongſt other things, of the 


© liberties and privileges of Parliament 
and when that Committee report, on the 
24th of April, three heads of grievances, 
and the fourth, Laſtly, as that which re- 
* lates unto all, and is a great cauſe of all 
the former grievances—the not he/ding 
«« of Parliaments every year, according to 
e the laws and ſtatutes of the realm“ 
the Committee itſelf, and afterwards the 
Houſe, lay by this point for the preſent, 
and agree not to put it to the queſtion. 
Afterwards, on the meeting of the Long 
Parliament, in November, 1640, an Act, 
commonly called, The Triennial Bill,” 
was paſſed, which, according to Rapin's 
Hiſtory (for the AR itſelf, being repealed, 
is not printed in any edition of the Sta- 
tutes) ſo far from declaring the law to be, 
that Parliaments ought to be elected ann 
ally, ordains, ** that a Parliament ſhould 
*« be held at leaf every three years, 
« though the King ſhould neglect to call 


it, in order to prevent the inconveniences 


% arifing from a too long intermiſſion of Par- 
« [;jatments.” — The clauſes in this AQ, 
compelling the ſending out of writs, even 
without the King's conſent, being, as Lord 

Clarendon ſays, ** derogatory to Majeſty, 
«« and letting the reins too looſe to the 


people, were repealed by the ſtatute 


® See this Addreſs in the ſecond vol. of Parliamentary Debates, 1620-1, page 356. 
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« realm, frequent Parliamgnts ought to be held,” enact, that 


„ from henceforth a Parliament ſhall be holden once in three 


of the 16th of Charles II. chap. 1. but the 
principle was retained; for this Act alſo 
declares, That the ſitting and holding of 
« Parliaments ſhall hel be intermitted for 
«© above three years.” 

In the debates in the Houſe of RE 
in conſequence of the very long proroga- 
tion in 1677, for above a year—the ſub- 
ſtance of which are reported in Burnet's 
Hiſtory of his Own Times though Lord 
Shafteſbury was at this time the leader of the 
oppoſition party, and as ſuch would readily 
have caught at every argument and ſuggeſ- 
tion that could ſeem to ſupport the cauſe he 
adopted, yet he never urged this doctrine, 
That the Parliament ſhould be eleaed 
© annually.” What he maintained was, 
that the Parliament, not having met and ſat 
within the year, was virtually diſſolved, and 
its Acts were therefore illegal ; for that, 
according to the true conſlruction of the 


ſtatutes of Edward III. which were cited, 


a ſeffien of Parliament ought to be holden 
once every year. 

Add to all this, that in the. Bill of 
Rights, that new Magna Charta, by which 
the true and real conſtitution of this coun- 
try was ſettled and eſtabliſned at the Re- 
volution—and in which every grievance, 
under which the people had ſuffered du- 
ring the preceding reigns, was condemned, 
and the claim of the nation aſſerted to 
their undoubted rights and liberties—the 
claim upon this ſubject is expreſſed in the 
following terms: And that for redreſs of 
« all grievances, and for the amending, 


= . and py. of the 


10 


-w 


— 


« laws, Parliaments ought to be held fre- 
t quently.” This word frequently, which 
in its meaning is very vague, is, by a ſta- 
tute paſſed a few years afterwards, viz. 
by the Act of the 6th of William and 
Mary, chap. 2. explained in the follow- 
ing manner, That within three years at 
* the fartheſt, from and after the determi-. 
* nation of every Parliament, legal writs 
« ſhall be iſſued under the Great Seal, 
« by direction of the King, for calling, 
% aſſembling, and holding another new 
« Parliament.?” 


From all theſe ſources of hiſtory, that 


is, from the ſeveral Acts of Parliament 
paſſed in the reigns of Charles I. Charles II. 
and William and Mary (all expreſſed 
in almoſt-the ſame terms) ; from the de- 
bates and reſolutions of the beſt and moſt 
jealous Parliaments that have ſat ſince the 


beginning of the laſt century; from the 


practice, during a courſe of above two 


hundred years; but above all, from the 


declaration of the Bill of Rights, I ſhould 
imagine the true intent and meaning 
of the words uſed in the ſtatutes of 
Edward III. might be (beſt explained; 
and that, where the expreſſions of Acts of 
Parliament, paſſed above 400 years ago, 
are doubtfal, nothing can clear up and 
ſettle theſe doubts, but the opinion of all 
the wiſeſt and beſt· informed perſons upon 
the ſubject, uniformly expreſſed, as well by 
their acts as ſpeeches, from the beginning 
of the reign of Queen Elizabeth to the 
preſent time. 
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ec years at the leaſt;” ſo that, in obedience to theſe laws, the 
Miniſters of the Crown are bound to take care, * that the ſit- 
« ting and holding of Parliaments ſhall not be intermitted or 
« diſcontinued above three years at the moſt.” And it is their 
duty to give directions for iſſuing the writs of ſummons, accor- 
dingly.— Notwithſtanding this recital of the 16th of Charles IT. 
* That by the ancient laws of the realm, Parliaments ought to 
te be held often,” yet, when in the ſame reign, in the year 
1680, petitions were ſet on foot, deſiring the King to call a 
Parliament, the King ſet out a proclamation againſt them; 
and upon that, a ſet of counter petitions were promoted by 
the Court, exprefling an abhorrence of all ſeditious practices, 
and referring the time of holding the Parliament, wholly” 
to the King*®. As ſoon, however, as the Parliament met, 
their firſt buſineſs was to take this matter into conſideration; 
and on the 27th of October, 1680, the Houſe of Commons re- 
ſolved, nem. con. That it is, and ever hath been, the un- 
« doubted right of the ſubjects of England, to petition the 
« King for the calling and fitting of Parliaments, and redreſſing 
* of grievances.” And in the courſe of the ſeſſion, they pro- 
ceeded againſt the Lord Chief Juſtice North, Sir Francis Wy- 
thens, and Sir George Jefferies, the Recorder, and others, for 
having been concerned in diſcouraging theſe petitions +. 


There is a very extraordinary proviſion made, for the meeting 
of Parliament, by the ſtatute of the 6th Anne, chap. 7, ſect. 6. 
viz. © That in caſe there is no Parliament in being, at the 
te time of the demiſe of the Crown, that has met and ſat,” 


? Burnet's Hiſtory, vol. i. p. 478. Commons, vol. ix. P- 640, et ſubſ.—and: 
+ See the Journals of the Houſe of the 7th vol. of Grey's Debates, p. 369. 
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« then the laſt preceding Parliament ſhall immediately con- 
«« vene, and fit at Weſtminſter, as if the ſaid Parliament had 
« never been diſſolved.” The ſame proviſion is made, and with 
the ſame expreſſion, ** that has met and fat,” by the Regency 
Bill the 5th of George III. ch. 27, ſect. 20. The conſtruc- 
tion of this expreſſion, ** that has met and fat,” has been al- 
ways underſtood to be © a Parliament, of which a ſefſion' has 
© been held; and to conſtitute * a ſeſſion *, it has been held, 
that an Act of Parliament muſt have paſſed both Houſes, and 
muſt have received the Royal aſſent, James the Firſt, in his 
commiſſion for diſſolving the Parliament, in 1614, + ſays, Sed, 
« pro eo quod nullus regalis aſſenſus, aut reſponſio, per nos 
_ «« preſtita fuit, nullum Parliamentum; nec aliqua ſeſſio Parlia- 

« menti, habuit aut tenuit exiſtentiam . - And in compliance 
with this conſtruction of the law, and to obviate thoſe difficul- 
ties, and that confuſion, which muſt ariſe on the meeting of a 
diſſolved Parliament, even though another Parliament ſhould 
be actually elected and returned, provided this Parliament had 


« ment, font en force.” And the repor- 
ter ſubjoins this note, in confirmation of 
Sir Edward Coke's opinion : ** Nota, Que 
jeo aie eſtre crediblement informe, que 


® The ſeſſion is never underſtood to be 
at an end, until a prorogation : though, 
unleſs ſome Act be paſſed, or ſome judg- 
ment given in Parliament, it is in truth no 


ſeſſion at all. Blackſtone, vol. i. p. 186. 

+ It appears from Rolle's Reports, vol. i. 
P. 29, that the ſame opinion was held in 
Weſtminſter-hall upon this occaſion.— For 
he ſays, ** Et ore Coke dit, que ceo ne 
«« fuit un Parliament, mes ſolement un in- 
« ception d'un Parliament, pur ceo que ne 
« fait aucun Royal aſſent, ou diſſaſſent; 
s et pur ceo l' eſtatutes, que fuerunt fait en 
ee Je Parliament, devant continuer tanque 


« le my ſeſſion del prochain Parlia- 


« per ]opinion de touts les Juſtices, ou 
e pluis parte de eux, les ſtatutes avant dits 
«« ne ſont determine pur le cauſe avant dit.“ 
Nota auxi, Que apres le diſſolution del 
«« ceſt Parliament, com eſt avandit, le 
«« Seignor Chancellor miſt un command al 
«« Curſitors, que ils ne duiſſoint faire aſcun 
brief pur aſcun Chevaler ou Burges del 
Parliament pur ſon charges.” 

f See Parliamentary Hiſtory, vol. v. 
Page 303. : 

| «« not 
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* not met and fat,” 1. e. had not paſſed a Bill which had re- 
ceived the Royal aſſent; it was thought prudent, in the years 
1754, and 1768, for the Parliament to meet immediately on 
its election, and to paſs two Bills, in order to conſtitute * a ſeſ- 
ſion.'—And indeed the confuſion would be ſuch, and the con- 
ſtruction put upon theſe words, in the midſt of that confuſion, 
by thoſe perſons who ſhould happen to be intereſted in the aſ- 
ſembling of the old or © new Parliament, would be ſo different, 
that I have been ſurprized, whenever I have conſidered this queſ- 
tion, that an Act of Parliament is not immediately paſſed, to ob- 
viate all theſe difficulties; and to make it clear what ought to be 
done, if the event of the demiſe of the Crown ſhouid happen, 
either during the election of the new Parliament; or after the 
election, but before their meeting; or after their meeting, but 
before a Bill ſhould be paſſed, ſo as to conſtitute it a legal 
ſeſſion. 


It appears from the Journal of the Houſe of Commons, of 
the 22d of December, 1693, that in a Bill“ for frequent call- 
ing of Parliaments, which had paſſed the Lords, and was 
then depending, but was afterwards rejected, there was a clauſe, 
That it ſhould be underſtood to be a Parliament holden, al- 
though no Act or judgment ſhould paſs, within the time of 
« their Aſſembly .“ 


>. Lord Somers was Keeper of the Great at the time that this clauſe was inſerted by 
seal, and Speaker of the Houſe of Lords, the Lords in this Bill. 
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E2 * | 
Opens the Sefſion. 


N the 18th of February, 1662, on the day of the 

| meeting after a prorogation, Bills are read, writs 

iſſued, and Committees appointed, before the entry of the meſſage 
from the King, to attend him in the Houſe of Peers. 


2. On the r6th of March, 1663, the King not being able to 
come on the day of the meeting, ſends a meſlage by a Secretary 
of State, on which the Houſe adjourns for four or five days. 


3. On the 2oth of February, 166;, the Houſe meeting on 
the day to which they were prorogued (after a proclamation 
had iſſued, giving notice of a further prorogation) iſſue war- 
rants for new writs. The ſame proceeding was about to be 
had, on the 23d of April, 1666, but was interrupted by the 


Black Rod. 


4. On the 18th of September, 1666, a Bill was read, and 
writs iflaed, though the King did not come to the Houſe of 
Lords on that day. 


2 on the 8th of September, 1690, the Houfe being met, 
and the King not coming (being, as appears from the entry in 
the Journal of the Houſe of Lords, though arrived in England, 
not yet come to London) the Houſe PE till the 11th, and 
from the L1th to the 12th. 


OBSER- 
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OBSERVATION 8. 


At the beginning of a Parhament, and at the commencement 
of every ſeſſion after a prorogation, the cauſe of ſummons * 
muſt be declared to both Houſes aſſembled, either by the King 
bimſelf, or by ſome perſon by his command, or by perſons au- 
thoriſed by his commiſſion, before either Houſe can proceed 
upon any buſineſs whatever. The proceedings, therefore, on the 


18th of February, 1662, the 2oth of February, 1665, and on the 
18th of September, 1666, were certainly irregular. But notwith- 


ſtanding that this declarafion of the cauſe of ſummons is ne- 
ceſſary for the opening of the ſeſſion, and as it were, to give 
life and exiſtence to the Parliament, the Houſe of Commons 
are by no means obliged to proceed firſt ' in the conſideration 
of the matters expreſſed in the ſpeech ; and there are frequent 
inſtances of their poſtponing that conſideration to other buſi- 
neſs, and ſometimes for ſeveral days.— Indeed the uſual prac- 


tice, for ſeveral years paſt, has been, immediately on returning 


from the Houſe of Lords, to read a Bill prepared of courſe by 
the Clerk, in order , as I ſuppoſe, to aſſert the claim of not being 
obliged to give precedence to the ſubjects contained in the King's 
ſpeech.—If the King is prevented by illneſs, or any other ſud- 
den cauſe, from coming himſelf, and no commiſſion is prepared, 
for opening, or further proroguing, the Parliament, the Houſe 
of Commons ought immediately to adjourn, as in the inſtances 
of 1663 and 1690, | 


dee the 6th chap, of Elſyng—De ſummonitionis cauſ3. 
F Ses p. 49, 50. 
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Adjourns the Parliament. 


IN the 18th of December, 1606, the Speaker ad- 

journs the Houſe, upon a meſſage from the Lords, 

ſignifying the King's pleaſure, that the ſeſſion ſhould be 
0 g e 8 | 


2. on the 2oth of May, 1607, Mr. Apis ſignifies his 
Majeſty's pleaſure, ** to adjourn this Court to Wedneſday the 
« 27th.” On the 27th, Mr. Speaker endeavours to clear him- 
ſelf, © having been challenged to adjourn the Court, without 
«« the privity of the Houſe.” * But (he ſaid) as the Houſe had 

* power to adjourn, fo had his Majeſty a ſuperior power ; and 
in * me. and by his direction, he did it.“ 


299 on the 3oth of March, 16:50, the King's pleaſure ſig- 
nified; to adjourn from Tueſday to Monday ſevennight; which 


1s n OY 


4. On the 31ſt of May, 1621, Sir Edward Coke ſays, “ the 
t commiſſion muſt be only declaratory of the King's pleaſure, 
„ but the Court muſt adjourn itſelf.” And on the 4th of 
June, the Lords ſending down a meſſage with the King's com- 
miſſion for the adjournment (which is entered in the Lords 
Journals, with their proceedings upon it) the Houſe decline 
hearing the commiſſion read; but, after the departure of the 
8 e the Houſe — notice of his Majeſty's pleaſure, 
1 cc by 
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„by his commiſſion, * adjourns itſelf till the day appointed *. 
And the ſame proceeding is held on the 14th of November. 


5. It appears from Rymer, 15th volume, p. 324, that during 
this vacation, on the 6th of October, 1621, the King. publiſhed 
a proclamation, ſignifying * his intention” to have the-Parlia- 
ment further adjourned, from the 14th of November to the 8th 
of February; but it does not appear that any commiſhon was 
made out or ſigned for that purpoſe; for on the 3d of Novem- 
ber, the King publiſhed another proclamation, which is in 
Rymer, p. 326, ſignifying that he had altered his former reſolu- 
tion, and that he intended only to adjourn the Parliament 
from the 14th to the 2oth of November. The commiſſion for 
this latter purpoſe is entered in the Lords Journals. 


6. On the 11th of July, 1625, the Lords ſend a meſlage, that 
they have received a commiſſion under the Great Seal, for 
granting the Royal aſſent to Bills, and another commiſſion 
for adjourning the Parliament, which they are now ready to 
« publiſh, if the Houſe will come up and hear them.” The 
« Commons ſend for + anſwer, that they will moſt willingly 
« attend to hear the commiſſion read for the Royal aſſent; 
but deſire they may not ſtay to hear the commiſſion for the 
« adjournment, but that they may depart * to adjourn them- 
«« ſelves,” according tothe uſe and privilege * of their Houſe.” 
And it appears. from the Journals of the Lords, that this was 
ſo done accordingly. © 3 


7. On the 5th of April, 1626, the Chancellor of the Exche- 
quer reports, that when the Members, appointed. to attend his 


® See an account of this r in of the Lords, but not in the Commons 

«« The Cafes of Privilege,” page 177. Journal, 11 

t This anſwer is entered in the Journal 91 ; 
Majeſty 
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Majeſty with the remonſtrance, had attended him accordingly, 
the King ſaid, he expected and defired' we would adjourn, 
as the Lords had done, till to-morrow ſevennight.“ On put- 
ting the queſtion, Whether the Houſe would accordingly ad- 
« journ to that time, it was carried by 1 50 to 120 for the 
adjournment. | 5 


8. On the 16th of April, 1628, Mr. Secretary Coke brings 
a meſſage from the King, That his Majeſty, for many weighty 
« reaſons, deſires there may be no receſs during the Eaſter ho- 
<< lidays.” It appears from the Parliamentary Hiſtory, vol. vii. 
p. 435, that this meſſage was not well pleaſing to the Houle; 
it produces a debate, in which Sir Edward Coke ſays, © The 
„King makes a prorogation, but this Houſe adjourns itſelf; ' 
*« the commiſſion of adjournment we never read, but ſay, © This 
« Houſe adjourns itſelf. And on ſending a meſſage to the 
King, that the Houſe would give all expedition to his ſervice, 
« notwithſtanding their purpoſe of receſs,” his Majeſty anſwers, 
That he wiſhed them all alacrity in their proceedings, and that 
there be no receſs at all.” 


9. On the 2d of March, 1648, the ne Sir John 
Finch, as ſoon as he had taken the Chair, delivered a meſſage 
from his Majeſty, commanding him to adjourn the Houſe, 
« till Tueſday ſevennight following: to this, ſeveral Members 
objected. See the proceedings upon this, in the 8th volume of 
the Parliamentary Hiſtory, p. 327, and the reſolution of the 
Houſe in the Journal of the 2oth of April, 1640. 


10. On the 31ft of Auguſt, 1660, a meſſage from the King, 
relative to a receſs; on the 1ſt of September, it is ordered, 


« That the Committee do repreſent to the Lords (at a con- 
10 | | * ference) 
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te ference) that upon the next receſs, it will be moſt convenient 
c for the Houſe to adjourn themſelves, and to offer theſe rea- 
*« ſons, That if it ſhould be a prorogation, or adjournment by 
« writ,” all matters depending before the Houſe will be diſcon- 
« tinued.” On the 13th of September, the King, in his 
ſpeech, ſays, © Upon the deſire and reaſons given by the Houſe 
«© of Commons, for an adjournment without a ſeſſion, I did 
* very willingly depart from the inclination I had to make a 
« ſeſſion, and do as willingly give you leave, and direct you, 
that you adjourn yourſelves to the 6th of November.” —On 
their return, it is entered in the Journal, That, according 
„ to his Majeſty's leave and direction, they adjourn themſelves 
sto the 6th of November.” 


11. On the 3oth of July, 1661, his Majeſty, in his ſpeech 
in the Houſe of Lords, being pleaſed to direct both Houſes 
to adjourn to the 20th of November, the Houſe reſolve ' to 
adjourn to that day.—So on the 19th of December, 1667, and 
gth of May, 1668. 


12. On the 11th of Auguſt, 1668, the Houſe met; and his: 
«« Majeſty having, by his proclamation, frgnified * his pleaſure,” 
that there ſhould be a further adjournment to the roth of 
November; the Houſe direct warrants to be iſſued for 
new writs, and then according to his Majeſty's proclama- 
tion, adjourn to the 1cth of November. See alſo the proceed- 
ing on the icth of November. 


13. On the 1th of April, 1670, the King, in his ſpeech, 
having ſignified * has. pleaſure, that the Houſe ſhould adjourn 
to the 24th of October, the Houſe adjourns accordingly. So- 
an the 29th of March, 1673; and on the 5th of June, 1675, 
| | where 


208 | 3 N 
where the King deſires they would adjourn till the after- 
noon.—See alſo the 16th of April, and 28th of May; and 
the 16th of July, 1677. 


14. On the 3d of December, 1677, meſſage from the King, 
<< that having given notice by proclamation *, that he intended 
« the Houſes ſhould be adjourned to the 4th of April, he now 
4 thought fit to meet them * ſooner; and therefore his pleaſure 
<< js, that this Houſe be adjourned till the 15th of January.” 
cee the entry on the 1 5th of January. 


15. On the 15th of April, 1678, the King's pleaſure ſignified 
in the Houſe of Lords, to both Houſes of Parliament, that the 
« Houſes ſhould adjourn.” The Houſe of Commons proceed 
to do buſineſs, and then © upon the queſtion,” adjourn themſelves 


to the day appointed by the King. 


16. On the 2d of July, and 4th of Auguſt, 1685, the Houſe 
adjourns, in purſuance of the King's pleaſure ſignified. —See 
alſo the 3zoth of October, 1707; and 14th of January, 1711; 
and 21ſt of June, 1712; and 27th of November, 1745; and 
roth of December.—See alſo the * 2 of May, and 18th of 


June, 17 75 


It appears from Kennet's Hiſtory of “ aſſembling) the Houſe of Peers may ad- 
England, vol. iii. p. 343, that this pro- jours themſelves, and the Houle of Com. 
clamation was iſſued on the 26th of Octo- «© mons may adjourn them jelves, until the 
ber; and fignified, that on the 3d of De- ** th day of April next enſuing.” 
cember (being the day prefixed for their | | 


OBSE R- 
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OBSERVATTHES me 


I think we may collect from theſe inſtances, that it is the un- 
doubted privilege of the Houſe of Commons to *adjourn them- 
ſelves, whether the King's pleaſure is ſignified by himſelf in per- 
ſon, or by his command, or by commiſſion. —It appears too from 
ſome of theſe caſes, that the Houſe, even after the ſignification of 
the King's pleaſure, have proceeded to do buſineſs, and then have 
adjourned upon queſtion,” and ſometimes not without a diviſion. 
It ſhould therefore ſeem, that the Houſe do not think themſelves 
bound by law, in this caſe, to obey his Majeſty's commands: 
but, if the nature of the buſineſs which is before them re- 
quires it, and they think it fitting, that they may continue to 
ſit; and yet I have not found a ſingle inſtance where the Houſe 
have not, however reluctantly, complied with his Majeſty's 
pleaſure, not only in adjourning *on' the day, but *to' the 
particular day, ſpecified in the meſſage. It appears, however, 
from Grey's Debates *, that it is by no means an eſtabliſhed 
_ doctrine, that they are obliged to pay this obedience ; for, 
notwithſtanding that the King had himſelf, in the Houſe 
of Lords, required the Houſe of Commons to adjourn im- 


mediately, Mr. Powle, Sir T. Lee, and ſeveral others, on the 


28th of May, 1677, attempted to ſpeak, and were only pre- 
vented by the Speaker's, Sir Edward Seymour, ſpringing out 
of the Chair, after having adjourned the Houſe by his own 
authority.—This ſcene is repeated on the 16th of July, 1677, 
and on the 3d of December, and 15th of January: and on the 
28th of January, this irregular behaviour of the Speaker's is 


* See a very curious account of the proceedings upon this occaſion in Grey's Debates, 
vol. iv. page 390, 391, and vol. v. page 1 and 2.—8es alſo page 95 and 122. 
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very ſeverely cenſured by Mr. * Sacheverel, Lord Cavendiſh, Mr. 
Powle, and ſeverel others. On the 6th of February, 1677, the 
Speaker deſires the Houſe to appoint a day to conſider of the ad- 
journment of the Houſe, which had been complained of, and 
tells them, that if he be not otherwiſe ordered by the Houſe, 
he ſhall do the ſame thing again, on the next occaſion.” On 
Saturday the gth of February, this matter is again debated, 
and in Mr. Powle's ſpeech, and Sir Edward Seymour's juſtifica- 
tion, beſides a great deal of other Parliamentary learning, there is 
contained all that can be urged on both ſides of this queſtion. 
Nothing however was finally decided by the Houſe; for a motion: 
being made, 1 in the middle of the debate, to adjourn, this queſ- 
tion was put, and carried by 131 to 121. 

The proceedings of the Houſe of Commons, in the years 
1621 and 1625, on the King's commiſſion for adjourning the 
Parliament, are very extraordinary. It appears from the com- 
miſſion itfelf, which is entered at length in the Journal of the 
Houſe of Lords , that this was a commiſſion to certain Lords, 
to adjourn the Parliament, and ought therefore to have 
been read, as is done in ſimilar caſes, to the two Houſes aſ- 
« ſembled. But in the latter inſtance, the Commons actually 
excuſe themſelves by meſſage, from attending to hear the com- 
miſſion. read, and the Lords acquieſce in this excuſe; and in 
neither inſtance is the commiſſion, though it is for adjourning 
the Parliament, ever read in the hearing of the Houſe of 
Commons. — They conſidered it only in the light of a meſſage 


ſignifying the King s pleaſure. 


* See Mr. Sacheverel's, and the other + Vide Lords Journals, 3d vol. p. 158, 
ſpeeches in this debate, in the 5th. volume 456. 


of Grey's Debates, p. 5. | 
2 However 
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However inconvenient the ſudden alteration of the time of 
meeting, in 1677, might have been to particular Members, 
there was certainly no irregularity, much leſs illegality, in the 
proclamation iſſued on the 26th of October, 1677, and the 


ſubſequent meſſage on the 3d of December *, for ſhortening the 


adjournment from the time originally deſigned +. For, in the 
firſt place, theſe proclamations were in fact nothing more 
than declarations of the King's intentions to do an act on a fu- 
ture day; which intentions, before the day came, were cer- 
tainly liable to be changed. But further—If the true Parlia- 
mentary doctrine is, what I believe it to be, that the King has 
no authority to adjourn the Parliament, but can only ſignify his 
« deſire,” and that then it is in the wiſdom and prudence of either 
Houſe, to comply with his requiſition or not, as they ſee fit- 
ting, then theſe proclamations could have no legal operation, 
and might be revoked or annulled at any time. 


Nor in thoſe of the 6th of October, ** not likely to come to any concluſion, the 
and 3d of November, 1621. * adjournment of the Parliament was an- 

+ Mr. Hume, in his Hiſtory of the * ticipated to the 15th of January, a very 
reign of Charles II. makes a great miſtake, ** unuſual meaſure, and capable of giving 
in ſyppoſing theſe proclamations, which ** alarm to the French Court.” It would 
were nothing but declarations of the have been indeed any/ua/; becauſe, if the 
King's intentions, to be in effect actual Parliament had been actually adjourned to 
adjournments of the Parliament.—In the 4th of April, it would have been out 
p. 257, he ſays, The King prolonged the of the King's power to have called them 
«« adjournment of the Parliament, from the ſooner; and the attempt to do fo would 
«« 3d of December to the 4th of April.” have been therefore legal. 
And in p. 259, Finding that affairs were 
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Prorogues the Parliament. 


N the 2oth of February, 1665, the Houſe meeting: 

on the day to which they had been prorogued, 
after a proclamation had been iſſued for a further proroga- 
tion, direct writs, to be iſſued.— The ſame proceeding was 
about to be had on the 23d of April, 1666, but was inter- 
rupted by the Black. Rod; but on the 18th of September, 
1666, a Bill was read, and writs iſſued, though the King did. 
not come that day to open the ſeſſion. 


- 
* 


2. On the Sth of February, 1666, the King prorogued the 
Parliament to the 1oth of October, 1667 but in the inter- 
val, by a proclamation. dated on the 26th day of June, 1667, 
and which is entered in the Lords Journals, he ſummons them 
to meet, for diſpatch of. buſineſs, on the 25th of July. On 
the 25th. of July the Houſe of Commons meet, and reſolve 
on an Addreſs to the King, about diſbanding the army, and 
then, at the King's defire, adjourn. themſelves. for four days; 
when, on the 29th of July, the King comes, and, making a. 
ſpeech to both Houſes, prorogues. them to the 10th of Oc- 
tober, the day originally. intended. 


3. On the 6th of September, 1702, after a proclamation , 
had iſſued to meet for diſpatch of buſineſs, the Parliament is 
further prorogued to the 20th of October, and ſtill forty days 
notice. given, . | 

4. On 
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+ On the 21ſt of September, 1704, a proclamation is 
Hued for further proroguing the Parliament from the 19th 


to the 24th of October, then to meet for diſpatch of buſineſs ; 
A notice of only thirty-three days: 

5. On the 13th of January, 1712, the Houſe meet; * after 
| proclamation” to fit for diſpatch of buſineſs, and are prore- 
gued ſeven times before the opening of the ſeſſion; but with- 
out any repeated notice. 


6. On the 21ſt of December, 1716, a proclamation is iſſued 


for the Parliament to meet, for diſpatch of buſineſs, on the 
17th of January, a notice of twenty-ſeven days ; they are, how- 


ever, on that day, further prorogued, and afterwards meet, but 


without any other proclamation: 


7. On the 15th of June, 1727, on the demiſe of George I. a: 
proclamation is iſſued for meeting, for diſpatch of buſineſs, on 


the 27th of June. — See the 6th of November, 1 on the 
demiſe of George II. 


8. On the 13th of November, 1727, a proclamation is iſſued 
for Parliament to meet, for diſpatch of buſineſs, on the 1 1th of 
January; but on the 22d of December there is another pro- 
clamation, for- a further prorogation, and meeting on the 
23d of January.. 


9. On the - 14th of December, 1730, a proclamation for 
Parliament to meet, for diſpatch of buſineſs, on the. 21ſt of 
January, being a notice of thirty-eight days. 


9 


10. On: 
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10. On the zoth of November, 1738, a proclamation is iſſued 
to ſit, for diſpatch of buſineſs, on the 18th of January; on that 
day the Parliament are further prorogued to the 1ſt of Fe- 
bruary, but without any new proclamation. 


SES ERYA TFT TO N-S. 


J have obſerved before *, that, when the Parliament 
meets on the day to which it has been prorogued, it is 
irregular for them to proceed to do any buſineſs whatever till 
the cauſe of ſummons has been declared, and the ſeſſion 
opened by the King, or perſons authoriſed by him, in the 
Houſe of Lords; and if, from any cauſe, the King does not 
come 1n perſon (as on the 8th of September, 1690) or ſend 
a commiſſion for opening the ſeſſion, or proroguing the Par- 
liament, the Houſe of Commons ought to do nothing but 
adjourn to a future day. 


It has been often ſuppoſed, that it is neceſſary, by law,” 
to give forty days notice of the meeting of Parliament for 
«* diſpatch of buſineſs,” both at the commencement of a Par- 
lament and after a prorogation, But I apprehend this to be a 
miſtake ;. it 15 now indeed determined by the ſtatute, 7th and 8th 
of William III. chap. 25, that there ſhall be forty days be- 
&« tween the teſte and returns of the writs of ſummons ;” 
but neither that Act, or any other that I know of, pre- 
ſcribes the time that is neceſlary to give notice of the meet- 


See page 203. 
ing 
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ing © for diſpatch of buſineſs :' 


And in fact we ſee, in a very 


late inſtance, the 14th of December, 1730, that a notice of 
only thirty- eight days was given. 


When notice has been once given by proclamation, that it 
is intended that the Parliament ſhall fit © for diſpatch of buſi- 
neſs, if it is afterwards found neceſſary further to prorogue 
the Parliament, as was the caſe for ſeveral times together in 
1712, when the Miniſters waited for the final ratification of 
the peace of Utrecht, it does. not appear to have been the 
practice for any further notice to be given. It is ſuppoſed, 
that all the Members attend in conformity to the firſt procla- 
mation, and that therefore no further proclamation is neceſ- 
ſary.—But notwithſtanding that there 1s no poſitive law, which 
requires ſo long a notice as forty days of the ſitting for diſ- 
patch of buſineſs (and indeed it might, in ſome inſtances, be 
attended with very great inconvenience, if ſuch a law was to 
be made, as in the years 1707 and 1721, when 1t was found 
expedient to * prorogue the Parliament for a. few days) yet 


* On che 21ſt of Oftober, 1553, the Par- 
liament was prorogued from Saturday to 
the 'Tueſday following, though (as ap- 
pears from the Journal) ſeveral Bills were, 

epending, which were neceſſarily brought 
in again.—I never could find, from any 
hiſtory, the reaſon of this ſhort proroga- 
tion.— Carte, in his zd vol. p. 295, aſ- 
ſigns a very inſufficient one: That three 
Bills, to which the Queen gave the 
royal aſſent on the 21ſt of October, 
«« being A&s of Grace, ſhe would not in- 
termix other matters with them in the 


from 


«© ſame ſeſſion ; for which reaſon the Ton- 


„ nage Bill was deferred, and the Parlia- ' 


ment prorogued for three days, to Tueſ- 
© day, October 24, when the ſecond ſeſ- 
© fion began.” Perhaps it might have 
been neceſſary on account of a diſpute 
between the two Houſes reſpecting the 
ſubſidy Bill of Tonnage and Poundage.— 
It appears from the Journals of. the Houſe 
of Commons, that this Bill was paſſed, 
and ſent up to the Lords, on Saturday the 
14th of October; that on the 18th it was 


ſent back from the Lords, ** to be re- 
% formed. 
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from the almoſt conſtant practice ſince the Revolution, and from 
a principle of fairneſs, which requires all due notice to be 
given, (and that there may be no ſurpriſe, but that all the 
Members may have time to come up, or may not come up to 
town unneceſſarily) I ſhould think it very unadviſeable for any 
_ Miniſter wantonly to depart from ſuch a cuſtom ; and, unleſs it 
appeared to have been done from motives of real neceflity, that 
he deſerved the ſevereſt reprehenſion from Parliament. 
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I cannot find preciſely, at what period this practice of giving 
notice by proclamation, ** that the Parliament ſheuld meet for 
« diſpatch of buſineſs,” began . Anciently no ſuch notice 
was neceſſary; the Parliament always met and fat on the day 
on which it was ſummoned to meet, and on the day to which it 


«« formed in the two laſt proviſoes, not in 
*© the former precedents,” and no further 


notice is taken of it in this ſeflion ; but on 


Wedneſday the 25th of Oftober, the ſecond 
day of the next ſeſſion, it is again brought 
into the Houſe of Commons, and paſſed 
without objection. If the Commons could 
not agree to the alterations made by the 
Lords, and the Lords would adhere to thoſe 


alterations, I ſay, perhaps this might ſuggeſt 


the idea of a prorogation, to give the Com- 
mons an opportunity of bringing in a new 
Bill. It is unfortunate, that the Journal of 
the Houſe of Lords, of this ſeſſion, is loſt ; 
and the rolls of this Parliament, as printed 
in the 1ft volume of the Lords Journals, 
contain nothing but a liſt of the Bills to 
which the Queen gave the Royal aſſent, —- 
If this conjecture is well founded, it ſhews 
ow very early the Houſe of Commons 


exerted their undoubted privilege, of nor 
permitting the Lordi to make a h amendments 
whatever in Bills containing their grants to 
the Crown, 

* When the Parliament meets, and fits 
for diſpatch of buſineſs, on the day upon 
which the writs are made returnable, it has 
not been uſual to iſſue any notice by pro- 
clamation.—Yet in the Gazette of the 18th 
of May, 1754, there is an article from 
Whitehall, “ That the King has been 
«« pleaſed to appoint Commiſſioners to 
© open and hold the Parliament, on the 
«« 31ſt of May, being the day of the re- 
turn of the writ of ſummons.” Mr. O. 
To which obſervation he adds, that It 
« was from a particular circumſtance, that 
« ſome ſort of notice was neceſſary at this 
«« time.“ But Mr. Onſlow does not ex- 
plain what that circumſtance was. 


Was 
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was prorogued. But when it became the cuſtom &, in the time 
of Charles II. to make frequent- and further prorogations, 
which made it inconvenient for Members to come up to town 
when it was not intended that the Parliament ſhould actually 
ſit, it is probable that, to obviate this inconvenience, this prac- 
tice of giving notice was firſt introduced. And yet I can- 
not find, in the Journals of either Houſe, any proclamation 
entered in the preſent form, before the Revolution. The King 
indeed, in his ſpeech + on the gth of May, 1668, ſays, I am wil- 
e ling you ſhould adjourn to the 11th of Auguſt, and if there be 
* no preſſing occaſion for your meeting then, I will give you 
notice by proclamation.” In another ſpeech, on the 24th of 
October, 1670, he ſays, *<* Believing that the good of the 
kingdom will be beſt provided for when the Houſes are 
e fulleſt, I thought fit, by my proclamation, to ſummon you 


„all to be here. But neither of theſe proclamations are en- 


tered in the Journal. 


On the 31ſt of October, 1665, when 
Charles II. prorogued the Parliament that 
had ſat at Oxford, he ſays in his ſpeech, 
„It is not probable they ſhould meet till 
« April; but yet, leſt he might have oc- 
«© caſion for their aſſiſtance ſooner, he had 
«« given orders for proroguing them only 
« till February; and if there ſhould be no 
d occaſion for their coming together then, 
© he would, by a proclamation, give timely 
* notice thereof.” — See Lords Journals, 
vol. xi. p. 701. 

In the year 1677, during an adjourn- 
ment of the Parliament from the 3d of 
December to the 15th of January, the 
King, by a proclamation, dated the 7th of 


December, declared himſelf deſirous, in 
s reſpect to ſeveral important matters in- 
«© tended to be debated and conſidered, to 
have, on the ſaid 15th of January, a full 
«« aſſembly of the Members of both Hou- 
«« ſes of Parliament, and therefore, with 
« the advice of his Privy Council, thinks 
« fit to require and command the Lords 
% and Commons to give their attendance 
«© at Weſtminſter on the ſaid day, in a 
ready conformity to his Royal will and 
«« pleaſure,” —See Kennet's Hiſtory of 
England, 3d vol. p. 343. 

t See this ſpeech in the Lords Journals, 


vol. x11 p. 247. 
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The regular and eſtabliſned practice, however, now is, that 
the Parliament is, in the courſe of the ſummer, prorogued 
from time to time, by Commiſſioners authoriſed by his Ma- 
jeſty, of which prorogations notice is always given by procla- 
mation in Council; and, when it is intended that the Parlia- 
ment ſhall actually fit © for diſpatch of buſineſs, notice of this is 
ſpecified in the proclamation; and that proclamation * generally 
bears date at leaſt forty days before the day appointed for the 
meeting. 


The meaſure taken by Charles IT. in the year 1667, on 
the alarm given by the Dutch fleet coming up to Chatham, 
of calling together the Parliament, on the 25th of July, when 
they ſtood prorogued to the 1oth of October, was, notwith- 
ſtanding the opinion of Mr. Prynn, who was pri- 
„ vately carried to the King, to ſatisfy him, that upon 
% an extraordinary occaſion he might do it',” clearly 
illegal; and, though it was carried in the Council againſt 
Lord Clarendon's opinion, his arguments upon that queſ- 
tion were unanſwerable * If jt had been then thought 
abſolutely neceſſary for the Parliament to meet, the pro- 
per meaſure was that which Lord Clarendon adviſed, of 
« diffolving the prorogued Parliament, and ſending out 
« writs for a new one, which might © regularly meet a month 
es before the prorogued Parliament could come together.” 
For, at that time, there was no law in being, which aſcertained 
any particular interval between the teſte and return of 


the writs. 


See, in Continuation of his Life, p. 422, &c. the N of Lord Clarendon's 
ſpeech on that occaſion. 
At 
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At preſent, however, this difficulty, ariſing from the ſepara- 
tion of Parliament in times of real danger, 1s removed by a 
ſpecial Act of Parliament. For by the ſtatute of the 2d of 
George III. ch. 20, ſect. 117. If the Parliament ſhall, in caſe 
5e of actual invaſion, or upon imminent danger thereof, or in 
« caſe of rebellion, happen to be ſeparated by ſuch adjourn- 
ment or prorogation as will not expire within fourteen days, 
it ſhall be lawful for his Majeſty to iſſue a proclamation 
« for their meeting, upon ſuch day as he ſhall appoint, giving 
« fourteen days notice: And by the 16th of George III. ch. 3, 
this power is extended to caſes of ** rebellion in _ part of his 
« Majeſty's dominions.“ 


Ff 2 K IN G. 
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Royal Aſſent to Bills. 


1. IN the zd volume of the Parliamentary Hiſtory, p. 298, 
there is cited from the Journals of the Houſe of 
Lords * (which I cannot find there) the preamble to the Act 
for reverſing the Duke of Norfolk's attainder, in theſe words : 
« And may it pleaſe your Highneſs, that it be declared, by the 
« authority of this preſent Parliament, that the law of this 
« realm is, and always has been, that the aſſent and conſent 
« of the King of this realm, to any Act of Parliament, ought 
« to be given in his own preſence, being perſonally preſent in 
« the higher Houſe of Parliament, or by his letters patent, 
« under his Great Seal, aſſigned with his hand, declared and 
« ratified in his abſence, to the Lords Spiritual and Tempo- 
ral, and the Commons, aſſembled together in the Higher 
« Houſe, according to the ſtatute made in the 34th year of the 
« reign of Henry VIII.” 


2. On the 1ſt of June, 1621, Sir Edward Coke ſays, «© When 
«« Bills have paſſed both Houſes, the King's Royal aſſent is not 
„to be given, but either by commiſſion, or in perſon, in pre- 
« ſence of both Houſes . ” 


3. On the 4th of December, 1678, Charles II. having re- 
fuſed to paſs the Militia Bill, ſends a meſſage to the Houſe of 
Commons, declaring, © that he will readily aſſent to another 

The Journals of the Houſe of Lords, what the Parliamentary Hiſtory refers. 


of all this firſt Parliament of Queen Mary, + Vide Note, p. 241. 
are miſſing; I cannot therefore gueſs to | 


10 | 8 | Bill, 


— 
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« Bill, under certain limitations.” A Committee is immedi- 
ately appointed, ** to inſpect precedents, touching the methods 
« and proceedings of Parliament in paſſing of Bulls ;” but I 
do not find that they made any report. 


4. on the 24th of March, 1680, notice is taken, that a Bill 
which had paſſed both Houſes, had not been offered to the 
King for the Royal aſſent. And the next day a conference is 
deſired with the Lords on this ſubject, but the ſudden diſſolu- 
tion of the Parliament prevented its being held. 


5. On the 25th of January, 1693, the King refuſes his aſ- 
ſent to a Bill, touching free and impartial proceedings in Par- 
liament. The Houſe of Commons immediately appoint a 
Committee of the whole Houſe, to conſider of the ſtate of 
*« the kingdom.” See the report on the 26th of January, and 
the repreſentation which followed it, on the 27th. 


6. On the 1oth of April, 1696, the King having refuſed 
the Royal aſſent to a Bill, a motion is made, on the 14th, 
for cenſuring the adviſers of this meaſure, * as enemies to 
_ « the King and kingdom,” but paſled in the negative, 219 
to 70, 


OBSE RV ATED MME 
The ſtatute alluded to in the preamble of the Act for 
reverſing the Duke of Norfolk's attainder, is the 33d of 
Henry VIII. chap. 21, intituled, ©* Queen Catherine, and 
“ her complices, attainted of high treaſon :” The third ſection 
is as follows: ge it declared by the authority of this pre- 
« (ent 
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« ſent Parliament, That the King's royal aſſent, by his letters 
% patent under the great ſeal, and ſigned with his hand, and 
declared and notified, in his abſence, to the Lords Spiritual 
« and Temporal, and to the Commons, aſſembled together in 
* the High Houſe, is, and ever was, of as good ſtrength and 
« force as though the King's perſon had been there perſonally 
% preſent, and had aſſented openly and publicly to the ſame.” 
And in ſection the fourth, . Be it alſo enacted, That this Royal 
aſſent, and all other Royal aſſents, hereafter to be fo given 
« by the Kings of this realm, and notified as is aforeſaid, 
« ſhall be taken and reputed good and effectual, to all intents 
and purpoſes, without doubt or ambiguity ; any cuſtom or 
« uſe to the contrary notwithſtanding.” 01 


It appears from the Parliamentary Hiſtory, and from Dyer's 
Reports, page 93, that one of the grounds alledged for the 
reverſal of this attainder was, that Henry VIII. had not 
ſigned' the letters patent, for giving the Royal aſſent to this Act, 
with his own hand, but that his ſtamp had been ſet to them 
by one William Clerk. And the queſtion of the validity of 
this Act of Parliament, upon this ground, was brought and 
argued before all the Judges of Serjeant's-Inn, by the perſons 
who had purchaſed the lands of the attainted Duke; but it 
does not appear that the Judges gave any opinion upon it. 


Biſhop Burnet gives the following account of the Bull, 
which in 1680 was not offered for the Royal afſent *:— 
«« There was a ſevere Act paſſed in the end of Queen Eliza- 
e beth's reign, by which thoſe who did not conform to the 
« Church, were required to abjure the kingdom, under . pain of 


See the Hiſtory of his Own Times, vol. i. p. 494. 5 
| « death; 
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« death; and for ſome degrees of non- conformity, they were 
ce adjudged to die, without the favour of baniſnment. Both 

« Houſes paſſed a Bill for repealing this Act; it went, indeed, 
„ heavily in the Houſe of Lords; for many of the Biſhops, 
* though they were not for putting that law in execution, 
„which had never been done but in one ſingle inſtance, yet 
« they thought the terror of it was of ſome uſe, and that the 
*« repealing it might make the party more infolent. On 
the day of the prorogation, this Bill ought to have been 
offered to the King; but the Clerk of the Crown, by the 
« King's particular order, withdrew the Bill. The King had 
* no mind openly to deny it, but he had leſs mind to paſs 
« it, ſo this indiſcreet method was taken, which was a high - 
« offence in the Clerk of the Crown.“ 


This was certainly a very ſhuffling proceeding in the King ; 
for if he had no inclination to paſs the Bill, he undoubtedly had | 
the right (which he had exerciſed but two years before, in the caſe 
of the Militia Bill, and what he himſelf, and his predeceſſors 
had done in a variety of other inſtances) to have refuſed the 
Royal aſſent. For there is no doubt, though it is now almoſt a 
century ſince it has been exerciſed, but that this is, and always 
has been, conſidered as an inherent and conſtitutional prero- 
gative in the Crown: It ought, however, to be exerciſed with 
great diſcretion, as the King is never ſuppoſed to act, in his po- 
litical capacity, but by the advice of Counſellors. The refuſing 
the Royal aſſent to a Bill, agreed upon and offered to the King 
by both Houſes of Parliament, 1s in fact preferring the advice 
of his Privy Council, or of ſome of his Miniſters, to the 
advice of the Great Council of the nation aſſembled in Par- 


lament, 
6 There 
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There was a very long debate * upon King William's refuſing 
the Royal aſſent to the Bill * touching free and "impartial 
proceedings in Parliament;” in which (however angry the 
Houſe of Commons might be with the perſons who had adviſed 
this meaſure, and whom , as appears from their reſolutions, they 
voted to be © enemies to their Majeſties and the kingdom”) 
nobody preſumed to queſtion * the right of doing it; and th: 
repreſentation, drawn up upon that occaſion, puts this matter 
upon the proper and conſtitutional ground, in praying his 
Majeſty, ** that, for the future, he will be graciouſly pleaſed 
% to liſten to the voice of Parliament, and not to the 
« ſecret advice of particular perſons, who may have private 
«« intereſts of their own, ſeparate from the true intereſt of 
« the King and the people. | 


It was formerly a matter of great doubt, whether (as we 
have ſeen that the Royal aſſent to a Bill, paſſed by both 
Houſes, is neceſſary to conſtitute a ſeſſion) the Royal aſſent, 
when given, did not conclude the ſeſſion : So long ago as the 
21ſt of November, 1554, on a queſtion aſked in the Houſe, 
Whether, upon the Royal aſſent, the Parliament may pro- 
**.ceed, without any prorogation? it was agreed by voices, 
that it may.” There is alſo a debate upon this ſubjeR, in the 
Journal of the 7th of March, 1620, from which it appears, 
that the ableſt parliamentary men of that time had not form- 
ed a clear and decifive opinion upon it. Even Mr. Glan- 
vylle ſays, Though I think the law to be, that the Royal 


* See Grey's Debates, vol. x. p. 375. this ſubject, on the 26th and 27th of Janu- 
+ See theſe reſolutions, and the repre- ary, 1693, with the King's anſwer on the 
ſentation of the Houſe of Commons upon 31 of January. 


« aflent 
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* aſſent to a Bill, without a prorogation, endeth not the ſeſſion, 
ce yet, to avoid all queſtion, it is beſt to have a proviſo in the 
Bill. —On the 31ſt of May, 1621, the Lords paſſed a Bill in 
a very extraordinary manner, having brought it in, and read it 
thrice in the ſame day; the purport of which was, ** that the 
« ſeſſion ſhould not determine by his Majeſty's Royal aſſent to 
« Bills,” but it does not appear, that it paſſed the Houſe of Com- 
mons *. In the year 1625, however, a Bill to this effect paſled 
both Houſes, and on the 1 1th of July received the Royal aſſent.— 
This queſtion is now no longer matter of doubt ; the uniform 
practice of above a century has decided, that nothing concludes 
a ſeſſion, but a prorogation, or diſſolution of the Parliament. 


Sir Edward Coke ſays, upon this * or prorogation of Parliament; but, if 
queſtion, ** The Royal aſſent doth not he ſay no ſuch thing, then it is to be 
« make a ſeſſion, unleſs the Lord Chan- no ſeſſion. Parliamentary Debates, 
-* cellor doth ſay, at the paſſing of the 1620-1, vol. ii. page 137. 

* Royal aſſent, that this ſhall be a ſeſſion 


—— 
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2115 Mute ene, and 18th 7 June, 160446 is a APY 
© ins: on a petition for executing the laws againſt 
recuſants ; which, Mr. Speaker ſays, ** the King had taken no- 

*« tice of; and it was urged, not to have the petition read: 

To this it was anſwered, that this would be a great wound 

ce to the gravity and liberty of the Houſe ;” and on Mr. Spea- 
ker's replying, that there be many . precedents, in the late 

2 Queen s time, where ſhe reſtrained the Houſe from meddling 
«<.in- petitions of divers kinds,” a Committee is appointed, 
* to ſearch and conſider of ſuch precedents, as well of ancient 

&« as later times, which do concern any meſſages from the ſove- 

„ reign Magiſtrate,” King or Queen of this realm, during the 

« time of Parliament, touching petitions offered to the Houſe 

© of Commons.” On the 18th, the petition, by the King's 
conſent, is read; and it is ſet down, that his Majeſty hath no 
« meaning to infringe our privileges by any meſſage; but that 

his deſire is, we ſhould enjoy them with all freedom. 


2. On the 12th of November, 1640, upon Mr. Comptroller 
ſaying, that his Majeſty taking notice, &c. it was obſerved, 
the great inconveniency that might fall upon the Houſe *, if 
his Majeſty ſhould be informed of any thing that is in agita- 


* On the 14th of May, hes, Mr. Alford Parliament, the King ſhould not be ac- 
fays, It is an ancient order in both Hou- © quainted with it, till the Houſe had 
«+ ſes of Parliament, that whilſt any thing taken ſome courſe in it.“ Parliamen- 
is in debate in either of theſe Houſes of . tary Debates, in 1620-12, vol. ii. p. 67. 


tion 
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tion in this Houſe, before it is determined; and it was 
moved, that ſome courſe might be taken for r 8 this 
inconvenience. 


3. On the 14th of December, 1641, the King, in a ſpeech 


to both Houſes, taking notice of a Bill then depending, 
about preſſing of ſoldiers, both Houſes immediately reſolve, - 


„ that the fundamental privileges of Parliament have been 
broken, by the King's taking notice of a Bill that is paſling, 


before it be repreſented unto his Majeſty by the conſent of 


« Lords and Commons.” And, after a conference held, both 
Houſes agree upon a declaration, petition, and remonſtrance *, 
to be preſented to his Majeſty on this ſubject; to which the 
King gives an anſwer on the 2oth of December, which is to be 
found in the Lords Journals. 


8 On the 3d of January, 1666, the Lord Angleſey having, 
at a conference, acquainted the Commons, that, inſtead of a 
« Bill, which the Commons had ſent to the Lords, the Lords 
_ «© propoſed drawing a petition to the King, for a commiſſion 
*« for taking the accompts upon oath.” The Commons reſolve, 


« that this proceeding, of going by petition to the King, whilſt _ 


« a Bill is depending, is unparliamentary, and of dangerous 
* conſequence.” See the reaſons on the 8th, and in the Lords 
Journals of the 12th, 18th, and 24th of January. | 


5. On the 26th of February, 1757; the King having, in a 


meſſage to the Houſe of Commons, taken notice of what 


Was faid the day before by a Member in his place, a ſpecial 


* Sec this remonſtrance at length i in the Commons Fate 16th of December, 1641. 05 
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entry is ordered to be made, that this caſe may not be 


the Houſe of Commons. | 


drawn into precedent, to the infringement of the e SYN of 


OBSERVATIONS. 


It is highly expedient, for the due preſervation of the privi- 
leges of the ſeparate branches of the legiſlature, that neither 
ſhould incroach upon the other ; or interfere in any matter de- 
pending before them, ſo-as to- preclude, or even influence that 


8 This entry is as Follows : 

*The mention made in the meſſage, of 
an application being made to this Houſe, 

« by a Member of the Houſe, in his place, 
was much excepted to in the Houſe ;. 
1 being conceived that it might affect, al- 
i though not ſo intended, the privilege of 
* the Houſe, with regard to freedom of 
** ſpeech in their debates and proceedings; 
« and foraſmuch as the maintaining of 
i that privilege muſt ever be of the utmoſt 
** conſequence to the Houſe, the Houſe did 


in direkt, that this ſpecial entry ſhould be 


oc made in the Journal, leſt at any time 
«« hereafter this caſe ſhould be endea- 


*« youred to be drawn into precedent; to 


« the infringement of ſo important and eſ- 
1 ſential a claim-and right of the Houſe,” 


7 


freedom of CI or of action, which is eſſential to a free 


Tu. entry is one e preof, — many 
others, of Mr. Onſſow's great attention to 


"the preſervation of the privileges of the 


Houſe: of Commons, It could not have 
been a very pleaſing circumſtance to Mr. 
Pitt, who was then Secretary of State, and' 


ho drew the meſſage, and brought it to the 


Houſe, to have this mark put upon the 
conduct of a meaſure which he adviſed. — 
No reſpect, however, for the perſonal cha« 
racter of that great Stateſman, or for his 
rank or office, nor any other conſideration, 
could prevail upon Mr. Onſlow to let paſs 
unnoticed a circumſtance, which, though 
not at that time intended, might hereafter 
be-urged as à precedent for the King's 
taking notice of the ſpeeches of Members 
of the Houſe of Commons, 


Council, 
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Council *. And therefore, neither the King, or Lords, or 
Commons, are to take notice of any Bills, or other matters, 
depending, or of votes that have been given, or of ſpeeches 
which have been held by the Members of either of the other 
branches of the legiſlature, until the ſame have been communi- 


cated to them in the uſual and parliamentary manner. 


When, 


on the 12th-of March, 1575, the Lords deſire to know the rea- 
ſons which moved the Commons to deal ſo hardly with the 
Lord Stourton's Bill, for reſtitution in blood; which had been 
ſigned by the Queen, and paſſed by their Lordſhips ; this meſſage 

was not well liked of, but thought perilous, and prejudicial 
«* to the liberties of the Houſe :” And reſolved, That no ſuch 
te reaſon. ſhall be rendered. So on the 28th of April, 1640,. 
«for avoiding. of all miſunderſtandings between their Lord- 
«« ſhips and the Commons, for time to come, the Commons de- 
* fire their Lordſhips hereafter to take no notice of any thing. 
which ſhall be debated by. the Commons, until they. ſhall 
« themſclves. declare the ſame. to their Lordſhips; which * the 
* Commons fhall always obſerve towards the proceedings of: 
their Lordſhips; conceiving the contrary not to ſtand with 
*« the privileges of either Houſe.” 


On Friday, the laſt day of the Parlia- 
ment held in the gth year of Henry IV. 
1407, ſome diſputes having ariſen between 
the Lords and Commons, touching the 
grant of a ſubſidy—it was reſolved, That 
«© in all Parliaments, in the abſence of the 
* King, it ſhould be lawful, as well to the 
Lords by themſelves, as to the Commons 
«© by themſelves, to debate of all matters 
* touching the realm, and of the remedies, 


* and not to diſcleſe the ſame to the King, 


«© before a determination thereof made, 
and that by the mouth of the Speaker, — 
The which order was made, for that part 
of the aforeſaid diſpleaſure arofe by the 
*© means, that in the queſtion of the ſub-- 
% fidy, the Lords made the King ſundry. 
times privy thereto, and brought anſwer 
therein from the King; upon which the 
«© Commons anſwered, that the ſame was 
«« againſt their liberties,” Cotton's Abridg- 
ment, p. 465, 2 

There 
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There are, however, in the proceedings of the Houſe of Com- 
mons, exceptions to this rule, neceſſarily ariſing out of their 


own forms and orders *. 


As in thoſe caſes where the King 1s 


intereſted as a party in any Bill depending before the Houſe, 
either as Patron of a living, Lord of the manor or ſoil, or in 
any other manner; here, as it is the duty of his ſervants to ac- 
quaint him with the purport of ſuch Bills, and to take care that 
his property or intereſt may be ſecured, or that he may have an 
adequate compenſation for them, it is uſual for the Chancellor of 
the Exchequer, or the Chancellor of the duchy of Lancaſter, to 


The purport of ſome Bills muſt be 
communicated to the King, even before 
they are preſented; as Bills for the reverſal 
of attainders and outlawries, and for reſti- 
tution in blood. 

The Bill to reverſe the attainder of 1 
Ruſſell, came to the Houſe of Lords is 
paper, with the King's and Queen's name in 
the margin, and recommending the Bill.— 
It was received by the Commons without 
any recommendation, paſſed through that 
Houſe, and had the Royal aſſent, as a pri- 
vate Bill; and the ſame proceeding was 
had in the caſe of the reverſal of Alger- 
non Sydney's attainder.— But in the Bill 
for reſtoring Baſil Hamiltan in blood, the 
Bill had the King's fign manual at the top 
of the ingroſ/ment, and was preſented ſo in- 
groſſed, and figned by the King, to the 
Lords.—But this was, as the-Clerk of the 
Houſe of Lords told me, a miſtake.— See 
the 22d of May, 1733, Commons Journals. 
Mr. O. 

In the Bill from the Lords, to reſtore the 
Puke of Buccleugh to the Earldom of 


- Doncaſter, the ingroſſment was not ſigned 


by the King; but the paper- Bill preſented 
to the Lords was ſigned; and there was a 
meſſage from the King, of recommendation 
of the Bill to the Commons, on the 16th 
of March, 1742, * ne I adviſed. 
Mr. O. 

See at length, in the Lords "OY 
of the 6th' and th of May, 1702, a very 
curious entry upon this ſubject; where 
the Lords reſolve, That this Houſe will, 
in no future times, ever receive any Bill 


t for reverſing outlawries, or reſtitution in 


« blood, that ſhall not firſt be ſigned by 
1 her Majeſty, or her ſucceſſors, Kings or 
«« Queens of this realm, and ſent by her or 
«« them to this Houſe, firſt to be conſidered 


4 here.“ 


This aroſe from two Bills of this nature 
having had their commencement in the 
Houſe of Commons, ** contrary,. as is ſaid 
«« in the Lords Journal, to the uſage of 
“Parliament, and her Majeſty's preroga · 
tive Royal.” | 


9 | acquaint 
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acquaint the Houſe, either on preſenting the petition, or in the 
courſe of the Bill, “that his Majeſty having been informed 
of the purport of the ſaid Bill, gives his conſent, as far as his 
« Majeſty's intereſt is concerned, that the Houſe may do there- 
in as they ſhall think fit.” And this is no breach of the pri- 
vileges of the Houſe of Commons, as it is a proceeding 
founded on the fundamental rules of natural juſtice. —There 
is another caſe, where, by the ſtanding orders of the Houſe, it 
is neceſſary that the King ſhould be acquainted with the nature 
of the petition or proceeding, even before it is propoſed to the 
Houſe ; and that is, on applications for public money. By the 
order of the 11th of December, 1706, which is declared to be a 
ſtanding order on the 11th of June, 1713, it is reſolved *, 
« That this Houſe will receive no petition for any ſum of 
% money, relating to public ſervice, but what is recommended 
from the Crown.” As ſoon therefore as any petition of this 
nature is offered to the Houſe, and before it can be received, it 
is neceſſary, that the Chancellor of the Exchequer, or ſome 
other Officer of the Crown, ſhould inform the Houſe, that 
his Majeſty © having been informed of the contents of the 
« ſaid petition, recommends the ſame to the conſideration of 
„ the Houſe,” 


It has been very properly obſerved, 
that this oxder is founded on the principles 
of the conſtitution.— For, though it is the 


fole right of the Houſe of Commons to 
ant the public money, it ſeems to be 


only for thoſe ſervices pointed ont by the 
Crown; and, upon this ground, the Com- 


mittee of Supply ariſes only out of the | 


King's ſpeech ; and if that Committee is 
cloſed, it muſt be by ſpeech or meſſage 
from the King, that it can again be 
inſtituted, | 
For the manner of opening the Com- 

mittee of Supply, after it has been cloſed, 
See the 1Gth of June, 1721, and alſo the 
18th of April, 1748. 


And 
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And the Houſe, having conducted their proceedings rather 


according to the ſpirit of this order, than the words, have re- 
quired the King's recommendation, not only in petitions from 


private perſons, but in other caſes of application for public 


money, not coming by eſtimate from the Crown: As, on the 
eſtimate for paying and cloathing the Militia, on augmenting 
the ſalaries of the Judges, the purchaſing Sir William Ha- 


milton's collection of antiquities, and in many other in- 
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„% 8.1 K..-. 
Sends Meſſages, relating to Members, and other Matters. 


1 N the gth of December, 1661, the King ſends word 

F by the Speaker, that he had reſtrained Mr. Love- 

lace for a duel ; the Houſe thank him for his attention to their 
privileges, and ſend for their Member by the Serjeant.. 


2. On the 13th of June, 1663, the King ſends a meſſage *, that 
he had received information, that Sir Richard Temple had 
made a particular offer to him of his ſervices in Parliament ; the - 
Houſe thank the King, and order an enquiry into this very extra- 
ordinary affair.—See the further proceedings on the 16th, 2oth, 
26th, and.27th of June, and 1ſt of July . . 


3- On the 19th of December, 1678, meſſage from the King, 
that he had given orders for ſeizing Mr. Montagu's papers.— 
See the proceedings upon this meſſage on this day, and the 2oth. 


4. On the 18th of January, 1705, Mr. Secretary Harley ac-- 
quaints the Houſe, that in enquiring after the authors of a libel,. 
there had appeared the names of ſome Members of the Houſe ;. 
of which her Majeſty's tenderneſs for any thing which hath the 


The. King's meſſage is, That a meſ= take his advice, and intruſt him and his 
“ ſage was delivered to his Majeſty, by a friends, he would undertake his buſineſs 
„ perſon of quality, from Sir Richard “ ſhould be effected, and revenue ſettled. 
Temple, to the effect following—viz. better than he could defire; if the Cour- 
„That Sir Richard Temple was ſorry his ** tiers did. not hinder it.” 
«« Majeſty was offended with him, that he. + On the 1ſt of July, the Earl of Briftol, 
«« could not go along with them that hag who was the perſon of quality that gave 
*©-undertaken his buſineſs in the Houſe of the information, is, at his own defire, ad- 
„Commons: But, if his Majeſty would minted into the Houſe, and heard. 


HA: appearance 
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appearance of the privileges of the Houſe, had inclined her to 
command him to acquaint the Houſe, before ſhe directed any 
further proceedings in the ſaid examination. 


5. On the 3d of January, 1710, Mr. Chancellor of the 
Exchequer informs the Houſe, that he is commanded to ac- 
quaint them, that in an examination at the Treaſury, into the 
abuſes in the victualling, the name of a Member had appeared. 
The Houſe order the examinations to be laid before them.— 
See the 5th and gth of January, and 15th of February, when 
Mr. Ridge, the Member alluded to, was expelled. 


6. On the 21ſt of September, 1715, Mr. Secretary Stanhope 
acquaints the Houſe, that he was commanded by the King to 
inform the Houſe, that his Majeſty, having juſt cauſe to ſuſpect 
Sir William Wyndham, and ſeveral other Members, of ſupport- 
ing an intended invaſion, hath given orders for apprehending 
them; and that his Majeſty deſires the conſent of the Houſe 
for committing and detaining them. So on the 13th of March, 
1722, with reſpect to Dr. Friend; and on the 28th of February, 
1743, on apprehending Lord Barrymore; and on the roth of 
December, 1745, and 5th of Auguſt, 1746, on n 
Archibald Stuart and Sir John mn 


7. On the zd of December, 17 56, Admiral Boſcawen ac- 
quaints the Houſe, that the King, and Board of Admiralty, 
having been diſſatisfied with Admiral Byng's conduct, he is in 
cuſtody, in order to be tried by a Court Martial; and that, as he 
is a Member, the Board of Admiralty think it a reſpect due to 
the Houſe, to inform them of this commitment, and of the rea- 
ſons thereof.— See a ſimilar proceeding in the caſe of Admiral 
Knowles, on the 12th of December, 1749. 

* 8. On 
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8. On the 17th of February, 1757, Mr. Hunter, from the 

Admiralty, acquainted the Houſe, that Admiral Byng having 

been ſentenced, and his Majeſty having ſignified his pleaſure 

that the. ſentence ſhould be carried into execution, a warrant 
had been ſigned to put him to death, 


9. On the 6th of December, 1757, Lord Barrington informs 
the Houſe, that he was commanded by the King to acquaint 
the Houſe, that Sir John Mordaunt had been put under arreſt, . 
for diſobedience of orders. —So on the 28th of F 'ebruary, 1760, 
in the caſe of Lord George Sackville. 


OBSERVATIONS. 


We may collect from theſe inſtances, that whenever the 
King, or any of his miniſters, or perſons employed by him, 
find it neceſſary, for the public ſervice, to put a Member of 
the Houſe of Commons under arreſt ; or that, in any public en- 
quiry, matter comes out, which may lead to affect the perſon of a 
Member; or, as in the caſe of Mr. Montagu, to ſeize his papers; 
it has been the uniform practice, immediately to acquaint the 
Houſe of Commons, that they may know the reaſons for ſuch a 
proceeding, and take ſuch ſteps as they think proper. As there 
is no privilege, of which the Houſe of Commons have always 
been, and indeed ought to be, more jealous, than the ſecurity of 
the perſons of the Members, that they ſhall be under no undue 
reſtraint from being able to attend their duty in Parliament, it 
is highly expedient, that, whenever the public neceſſity appears 
to the miniſters of the Crown to juſtify any breach of this pri- 
vilege, they. ſhould, as ſoon as poſlible, acquaint the Houſe with 
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the ſteps they have taken, and the grounds and reaſons which in- 


duced them to it.— And this information is, as we have ſeen, 
by a verbal meſſage, delivered by the Secretary of State, the 
Chancellor of the Exchequer, the Secretary at War, or one of 
the Commiſſioners of the Admiralty, according to the depart- 


ment in which the proceeding ariſes. But, when the object of 


the meſlage is, not merely to inform the Houſe of Commons 
of a fact, but to deſire any proceeding on their part (as for an 
augmentation of the army or navy, a vote of credit, the pay- 
ment of the debts of the civil liſt, &c. &c.) here it is uſual to 
ſend a written meſſage, ſigned by the King, with his own 
hand ; and in this caſe, the perſon, who is entruſted with the 
meſſage, informs the Houſe from the Bar, that he has a meſſage 
from his Majeſty, ſigned by himſelf * ; he brings it up, and de- 
livers it to the Speaker; and, as ſoon as the Speaker has read 


the ſignature, the Houſe have always, paid that reſpect to the 
| King's meſlage, as to be uncovered while it is reading; as in the 


inſtances of the 24th of May, 1737, and 3d of May, 1739; iſt 
of April, 1742; 17th of March, 1748 ; et paſſim.— And it ap- 
pears from the printed debates of the Houſe of Commons, in 
1620-1, on the 1oth of March, in the 1ſt volume, p. 141, 
that that Houſe of Commons carried their reſpect ſtill farther, 
and that all the while the Attorney-General, who was the 


* A meſſage from the King, ſigned by 
himſelf, is always read the firff time by the 
Speaker, and the Members of the Houſe 
are uncovered, —If it is read again, it is by 
the Clerk, and the Members have their 


hats on. In a Committee, the Chairman 
reads it the fir ff time, and the Members fit 


covered. Mr. O. 
On the 16th of November, 1722, on 
zeading the report of the conference with 


the Lords, in which was a meſſage from the 
King to the Lords, under his Majeſty's 
fign manual, the Speaker and the Houſe, 
whilſt the meſſage was reading, ſat unco- 
vered.— But Hanmer ſaid, that the Houſe 
ought not to have been uncovered, unleſs 
the meſſage had been ſent immediately to 
the Houſe by the King. In which re- 
mark, Mr. Onflow concurs. Mr. O. 


“ meſlenger,,. 


— 
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* meſſenger, was in the Houſe, being come from his Majeſty, 


„ jt was thought fit, and ſo obſerved, that every one © ſhould 


% ſtand up and be uncovered.” ” 


Where the ſubject of the meſſage is of a nature that it 


can properly be communicated to both Houſes of Parliament, 


it is expected that this communication ſhould be made to both 
Houſes on the ſame day . And when, on the 24th of March, 
1725, the King ſent a meſſage for an increaſe of ſeamen, to the 
Houſe of Commons only, and this appeared in the Votes, the 
Lords, on the 2oth of April, 1726, took this. matter into con- 


ſideration; and, as appears from the printed Debates, and from 


the proteſts of ſome of the Lords, which are entered in their 
Journals, it was thought by many an irregular and unparlia- 
mentary mode of proceeding.—lI ſaid, it muſt be of a nature 
which * can' be communicated to both Houſes at the ſame 
time ; for when it appeared to the Houſe of Commons, at 
a conference, on the 16th of November, 1722, that the King 
had ſent a meſſage, under his ſign manual, to the Lords, which 
he had not ſent to the Houſe of Commons, no notice was 
taken of this, or any objection made, becauſe the meſſage was 
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On the 2d of January, 1711, the Queen 
ſends a meſſage to the Lords, to adjourn to 
the 14th. —lI:t appears from Biſhop Burnet, 
vol. ii. p. 589, that exception was taken to 
this meſſage, as coming to one Houſe only 
— and that the adjournment, in compliance 
with the meſſage, was carried by the vote of 
the twelve new-created Peers, who had taken 
their ſeats only on that morning, —The 
Houſe of Commons had adjourned from 
the 22d of December to the 14th of Ja- 


nuary, and therefore this meſſage could not 
be communicated to them, 

On the 25th of June, 1713, the Queen 
ſends. a meſſage to the Houſe of Commons 
only, reſpecting the payment of the debts 
of the civil liſt..— The Lords (ſenſible, as 


Biſhop Burnet ſays, vol. ii. p. 628, that 


„this method of procuring this ſupply 


«© was contrary to their privileges, ſince all 


« public ſupplies were either aſked from 
te the throne, or by a meſſage ſent to both 
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accompanied with an original declaration, ſigned by the 
Pretender, and to which the meſſage referred; which declara- 
tion, being original, could not poſſibly be ſent to both 
Houſes at the ſame time. 


< Houſes at the ſame time”) appointed a by a violent ſpeech made by Lechmere “, 
Committee to conſider (on the zoth of June) then a Peer, in the late reign (this was. 
of the method and manner of demanding in 1725) and which had ſo much effe& 
ſupplies by the Crown. — Biſnop Burnet on the Houſe of Lords, that Miniſters | 
ſays, That they found, on this enquiry, | have almoſt ever ſince that time ſent theſe 
< no precedents which came up. to this meſſages to both Houſes, but with a diſ- 
practice, but ſome came ſo near it, that tinction in the wording of them, ſo as to 
44 nothing could be made of the objection. make the grant of the money to be only in 
:F | Upon which paſſage, Mr. Onſlom very pro- the Commons, as is done in ſpeeches from 
j | perly obſerves—That the precedents are the throne ; and thus qualified, ſays Mr, 
many, and particularly in King Charles the Onſlow, the Commons have 5 no obs, 
deeond's time; but (he adds) the practice JeQion to it. 

has been diſuſed of late years, occaſioned 


48% the ſubſiance of this ſpeech. of Lord Lechmere, in Lords Dehater, vol. fi. 5. 459» | 


KING. 
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Sends Black Rod for the Houſe to attend Him. 


4. ()* the 23d of April, 1666, a motion being made, 


and the queſtion being put, and votes given in the 
affirmative, and Mr. Speaker being juſt putting the queſtion 


in the negative, the Uſher of the Black Rod knocking at the 


Houſe door, no further proceeding could be had . 


2. On the gth of May, 1679, a Committee is appointed to 
ſearch for precedents; among other things, Whether the 
« Houſe may debate after the meſſage delivered by the Black 
«© Rod for the Houſe to attend upon his Majeſty.” 


3. On the 24th of June, 1721, the Houſe were hearing an 
election at the Bar, and being informed, that the Black Rod 
was at the door, the counſel were directed to withdraw. 


4. On the gth of April, 1731, the Houſe being in a Com- 
mittee, the Speaker reſumes the Chair, and the Chairman re- 
ports, That the Committee being informed that the Black 
% Rod © was at hand, had rected him to report a progreſs, 
and aſk leave to ſit again.“ | 


© This was a meſſage from the Lords wan, by his Majeſty's commiſſion to 
prorogue the Parliament. 


5. On 
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5. On the 16th of March, 1741, the Black Rod comes, 
after a motion made, and queſtion propoſed, © That a Bill do 
« paſs.” On return from the King, the Speaker reports what 
paſſed in the Houſe of Peers, and then the queſtion is put, — 
See the 22d of March, 1743. | 


6. On the 15th of April, 1742, the Black Rod interrupts 
the proceeding on a Bill.—See the 2d of March 1743; the 
17th of April, 1753; the 23d of March, the 5th of m_— ® 


and the 1 Tue of IT, 1759.. 


OBSERVATIONS. 


It appears from the 7th vol. of Grey's Debates, p. 216, 
that the reaſon for appointing this Committee on the gth of 
May, 1679, was that, on. the. Hauſe receiving, the King's 
meſſage, the. Speaker had taken up with him a Money Bill, 
which had paſſed beth Houſes, in order to offer it for the 
Royal aſſent; and that, he had done this without any direction 
from the Houſe, or intimation given, that the purpoſe for 
which the King had ſent for the Houſe of Commons was 
to give the Royal aſſent to Bills; both which circumſtances, 
as was aſſerted by ſome very experienced Members, were ne- 
ceſſary to authoriſe the Speaker to carry up the Bill; and 
therefore they roſe to oppoſe his doing it, even after the 
meſſage delivered by the Black Rod, to command the imme 
diate attendance of the Houſe in the Houſe of Peers. 


Whatever | 


Sends Black Rod for the Houſe to attend him. 
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Whatever might be the cuſtom at that time, of giving in- 
timation to the Houſe © for what purpoſe the King came to the 
Houſe of Lords (and perhaps ſuch notice might then be ne- 
ceſſary, as Charles II. often came and paſſed part of his morn- 
ing there) nothing of that ſort is done at preſent ; whenever * 
the King comes to the Houle of Lords, and ſends for the 
Commons, if there is a Money Bill, which has paſſed both 
Houſes +, and has been returned from the Lords to the 


* When the King comes to the Houſe 
of Lords, or dire&s a commiſſion to be 
made out, for the purpoſe of giving the 
Royal aſſent to Bills, it is the duty of the 
Clerk of the Crown to fignify to his Ma- 
jeſty the purport of all the Bills that 
have then paſſed both Houſes, and to re- 
ceive his Majeſty's pleaſure, what anſwer 
ſhall be given, when they are offered for 
mis Royal aſſent. A circumſtance happened 
in June 1779, which made it deſirable to 
paſs all the Bills then ready by commiſſion, 
except one, Which was a Bill for altering 
the duty on Houſes.—The Corporation of 
London, or the Livery (I forget which) 
had come to a reſolution to petition the 
King again this Bill, which petition the 
King had appointed to receive on Wed- 
neſday the 16th of June, —It was intended 
to have had a commiſſion on the Monday 
preceding, and it was therefore wiſhed, if 
it could have been done, to have kept this 
Bill out of the commiſſion (for it had then 
paſſed both Houſes of Parliament.) But 
upon great conſideration, and looking into 
precedents, this was found to be irregular; 
it was thought not adviſable to withhold 
this Bill, though nothing would have been 
intended by it, but to give an opportunity 


Ta 


for his Majeſty to conſider of the City's 


petition, and therefore the other plan was 
adopted, of ſuſpending the iſſuing the 
commiſſion for paſſing any Bills till the day 
after, viz. Thurſday the 17th of June. 

+ On the Sth of March, 1696, a meſ- 


ſage is ordered to be ſent to the Lords, to 


put them in mind, that the Bill, antituled, 
An AQ for encouraging the bringing 
«© in wrought plate to be coined,” does 
belong to this Houſe to be preſented to 
the Throne; and to defire it may be ſent 
down to this Houſe. —The following me- 
morandums are afterwards entered in the 
Journal: 

«© The Bill being brought by the Clerk 
«© of the Houſe of Lords to the Clerk of 
«© this Houſe, as Bills relating to money 
«© uſually are, the meſſage was not ſent.” 

The reaſon the Houſe inſiſted to have 
„% the ſaid Bill to be preſented by their 
«© Speaker to his Majeſty was, for that 
*« the ſame allowed 5s. 4d. per ounce to 
«© be given for plate to be brought into 
«« the mints to be coined ; and authoriſed 
« the Commiſſioners of the Treaſury to 
take C. 50,000 out of any monies in the 
% Exchequer, for the paying for ſuck 
« plate.“ - 
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Commons,” the Speaker, without any authority from the- 
Houſe, or any intimation given to the Houſe, that the King 
comes. for the purpoſe of paſſing Bills, takes it with him, and 
offers it at the Bar of the Houſe of Lords for the Royal 
aſſent. —But I ſhould apprehend that, even at that time 
(whether the Speaker did right or wrong in taking the Bill. 
with him, or in that inſtance acted agreeable to or contrary to 
ancient forms) the moment the Houſe had received the King's 
commands to attend him immediately, no other matter could 
be permitted to intervene, nor any objection heard; but that it 
was the duty of the Speaker, and the Houle, to go © directly* to- 
the Houſe of Lords, there to receive the King's commands. 
And, as it is the eſtabliſhed cuſtom, that, when the Black Rod: 
knocks at the door, he is immediately let in (without any 
notice given by the Serjeant to the Houſe, or queſtion put, 
as is uſual. in meſſages from the Lords, and in other caſes) I 
apprehend that as ſoon as he knocks, all other buſineſs, . of. 
what kind ſoever, muſt immediately ceaſe, the doors muſt be 
opened, and; when he has delivered his meffage, the Speaker 
and the Houſe muſt, without debate or delay, go to attend 
the King in the Houſe of Peers. Indeed a. contrary doctrine: 
might lead into much confuſion; for. if- the King came, as 
was not unuſual in the reigns of the Stuarts, on a ſudden to 
prorogue or diſſolve the Parliament, and the Houſe of 
Commons alone could, by their forms, by refuſing to open 
the door, or, after the meſſage was delivered, by debating, 
delaying,. or refuſing to pay. an immediate. obedience. to it, 
decline going to receive the King's commands, they would 
thereby have it in their power to reſiſt; and render of no 
effect, the undoubted prerogative of the Crown ; and there- 
fore, in times even of the greateſt. heat and violence, this 

1 | propoſition. 
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propoſition has never been maintained ; for, as to what paſſed 
on the 2d of March, 1628 (though it is ſaid, in the 8th vol. 
of the Parliamentary Hiſtory, page 333, that the King ſent 
«© the Uſher of the Black Rod for the diſſolution of the 
„ Parliament, and that he was refuſed admittance”) it ap- 
pears from the Journals of the Houſe of Lords of that 
day, that the King was not there, and therefore this (like 
many other aſſertions in that compilation) cannot be true; 
the diſturbance, which aroſe in the Houſe of Commons, was 
from the Speaker's endeavouring to adjourn the Houſe to the 
10th of March, under pretence that the King's pleaſure for 
that purpoſe had been ſignified to him, and that he ſhould 
put no queſtion upon it. And the meſſages which the King 
ſent, were, not for the Houſe to attend him,” but relative 


to this adjournment *.—Lord Clarendon, in his Hiſtory of the 


Rebellion, vol. 1. page 6, ſpeaking of the injadiciouſneſs of 
Charles I. in diſſolving his three firſt parhaments, ſays, * I do 
c not know any formed act of either Houſe (for neither the 
« remonſtrance, nor the votes, of the laſt day were ſuch) 
„that was not agreeable to the wiſdom and juſtice of great 
* courts upon thoſe extraordinary occaſions.” 


There has happened within my memory, and ſince I have been 
in the ſervice of the Houſe of Commons, a very extraordinary 
caſe, which was in the firſt year of his preſent Majeſty 
(I think it was on the 2oth of January, 1761) where the King 


„It appears from the Journals of the by them.—See alſo the King's own ac- 
Lords, vol. iv. p. 42, that the ſame meſſage count of this proceeding, in his declara- 
for adjournment, was delivered to the Lords tion, publiſhed after the diſſolution of the 
by the Lord Keeper, and complied with Parliament. —Paul. Hiſt. vol. viii. p. 350. 


11 2 Was. 


244 X 6 8 
was actually on the throne, and the Black Rod was coming 
with the meſſage for the Houſe of Commons to attend his Ma- 
jeſty, but there not being forty Members preſent, Mr. Onſlow,” 
then Speaker, declined taking the Chair, and the King was kept 
waiting a conſiderable time. The reaſon of this was, that it was 
generally known, that the only purpoſe for which the King. 
came at that time, was to give the Royal aſſent to a Money. 
Bill; this Bill had paſſed the Houſe of Lords, but the Houſe 
of Commons had received no meſſage from the Lords to inform: 
them that the Lords had agreed to it, and therefore, till this- 
meſſage was received, the Speaker could not take notice of their 
conſent, or receive, or take up the Bill to offer it for the Royal 
aſſent. And though the Lords meſſengers. were at the door, 
the Speaker could not, agreeable to the ancient rule, and un- 
broken practice of the Houſe, take the Chair, for the. purpoſe: 
of admitting the meſſengers, till there were forty Members 
preſent. If the Black Rod, inſtead of loitering in the paſſages 
between the Houſes, had come forward and knocked at the 
door, the Speaker, though forty Members were not preſent (nor 
even five Members, and this happens frequently) muſt have 
immediately taken the Chair, and gone up to the King; but, 
in that caſe, he would have been juſtified in refuſing to take up 
with him the Money Bill, which was, at that time, the only 
object of the King's coming to the Houſe of Lords.—A. meſſage 
from the King to attend him in the Houſe of Peers, or from 
the Lords authoriſed by his Majeſty's' commiſſion, is the only 
authority which can allow the Speaker to diſpenſe with the rule 
of the 5th of January, 1640, and can permit his taking the 
Chair, though forty Members are not preſent *. 


N ® See p. 115. ä 
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It has ſometimes been made a queſtion, What ought to be 

done if the Black Rod ſhould knock at the door whilſt the. ES 
doors of the Houſe are locked, and the Houſe are employed 

in appointing a Committee, under the directions of the Act of 

the roth of George III. commonly called Mr. Grenville's Bill; 

Whether the doors of the Houſe ſhould be opened? or, A 
Whether the Houſe are juſtified, under the poſitive directions 

of that Act, to keep them ſhut, even againſt the Black Rod, 

till the Committee is appointed? I fay, it has been ſome- 

times made a queſtion ; but, I apprehend, without the leaſt 

foundation. The expreſs words of an Act of Parliament, 

which the King is bound to take notice of, as+ well as the 

Houſe of Commons, ſuperſede every other authority ; and- 

in this caſe the King's prerogative, which he holds by the 

common law of the realm, is cancelled and taken away by 
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the ſuperior effect of the ſtatute ;. and therefore, if ſuch an . | 
event ſhould happen, which is not probable *, I ſhould think | "Mt 
the Houſe would be juſtified © by law, in this inſtance, and in A 
this inſtance only,” to refuſe admittance to the Black Rod, Mil 
till they are again authoriſed, . by the Act of- Parliament, to 10 
open their doors. "of Lin 

® Tt has been ſaid, on the other hand, plication, — Whichever of theſe . is 1 f 
by perſons whoſe opinions ought to have right, I am ſure that this queſtion—as | . ; 
great weight, that the King's power of well as that mentioned before in page 200, 1 Whit 
ſending for the Houſe of Commons at any of ©* which is the legal Parliament to meet 5 17 
time (a prerogative which he holds by the on the demiſe of the crown”—ought Won 
common law) cannot be taken away or not to be left doubtful, and to be deter- { 
abridged but by the ſpecial words of an mined at the moment the event ſhall 
AR of Parliament, and not merely by im- happen, : 
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e. 
How attended with Addreſſes. 


F it is a Zoint Addreſs of both Houſes; as ſoon as the 

Addreſs is agreed to, it is left to the Lords, to know at 
what time the King will pleaſe to be attended with it ; and 
they inform the Houſe of Commons, by meſſage, of the King's 
anſwer, —See the 21ſt of March, 1627; the 27th of March, 
1673; the 15th and 17th of March, 1676; the 21ſt and the 
24th of March, 1728; the 23d of November, 1739; the 18th 
of March, 1739; and the 26th and 27th of April, 1751. The 
Houſes then meet at the place and time appointed by the 
King, and the Addreſs is read by the Speaker of the Houſe of 
Lords.—There is, on the 14th of May, 1661, a very particular 


entry in the Journals of the Houſe of Commons of this pro- 


ceeding.— It has ſometimes happened, that, from particular 
circumſtances of the King's health, or other cauſes, it has 
been more convenient, inſtead of the two Houſes going up in 
a body, that the King ſhould be attended by a Committee 
from each Houſe (and in this caſe the Commons appoint 
double the number of the Lords; as on the 27th of March, 
1673, and gift of March, 1756); or the Addreſs 1s preſented 


by the Chancellor and Speaker only, as was done on the 


23d of December, 1708, on account of the death of Prince 
George of Denmark. 


If it is only the Addreſs of the Houſe of Commons, this 
is preſented by the whole Houſe, or by ſuch particular Mem- 
1 bers 


How attended with Addreſſes. 247 
bers as are of the Privy Council. There is no preciſe rule to 
be drawn, either from the ſubject-matter of the Addreſs, or 
from the form in which it is drawn up (whether only as a 
Reſolution, or an Addreſs prepared: by a Committee purſuant 
to a Reſolution) in what manner it ſhall* be-preſented. It has 
frequently been the practice to preſent Reſolutions for an Ad-- 
dreſs (without drawing them up in: form) by the whole 
Houſe; as may be ſeen on the 3d of February, 1707, ; where 
a motion is made, and queſtion put, That a Committee be 
« appointed: to draw up the ſaid Addreſs,” and it paſſed in 
the negative. So on the 17th of December, 1718 ; the 29th 
of March, 1721; the 17th. of April, 1721 ; the 7th of May, 
1728 ; the 14th of March, 1728; the zoth of March, 17383; 
the 23d of March, 1741; the 11th of April, 1745 ; et paſſim. 
And, vice verſa, though an Addreſs is drawn up in form; pur- 
ſuant to a Reſolution, it is not therefore neceſſary it ſhould. 
be preſented by the whole Houſe, but may, as was done on 
the. 10th of May, 1732, be preſented. by Privy Counſellorg. 
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MEMBERS, relating to — — 1 0 49 


| , | A. | ; 
CCEPTING Offices. See Sir Richard Allen, Six þ An- 
ſtruther, Mr. Anſtis, Army, Mr. Aylmer, Mr. Berkley, Chet- | 
ſea Hoſpital, Mr. Corbet, Mr. Corniſh, Duchy of Cornwall, 2 
Cuſtoms, Exchequer, Mr. Farrer, Sir H. Furneſe, Greenwich : e 
Hoſpital, Mr. Heathcote, Houſe, Hull and Berwick, Ireland, Mr. 
Iſaacſon, Mr. Legge, Lord Middleton, Militia, Mr. Montagu, 
Obſervations, Mr. Ongley, Ordnance, Penſion, Sir Thomas 
Ridgeway, &c. General Stanwix, General Wade, Mr. Webb, Ile 
of Wight, Sir William P. Williams, Sir Watkin Wynn — 31 to.46 
Aliens, and Perſons naturalized. See Lord Falkland, Naturalized 
Perſons, Obſervations, Scotchman, and Mr. William Stewart 1, 2, 3, 4 
Attorney General, and Attendants on the Houſe of Lords, See At- | 
torney General, Obſervations, and Serjeant — — 16, 17, 18 


Abbott, Mr. motion not granted, that Mr, Abbott might decline his election 48 
Allen, Sir Richard, ſurrenders an office in the Cuſtoms for life ; he is admitted 


to take his ſeaet — — 32 
Ambaſſade; Reſolved, That any perſon being a Member, and in ſervice of 

Ambaiade, ſhall not be amoved during ſuch ſervice — — 13 -4. 
Anſtis, Mr. having accepted the reverſion of an office, after the determina- | 

tion. of the letters patent, may ſtil] continue to ſitaↄ r — 33 
Anſtruther, Sir John, not having taken or executed an office of heritable 

right, is capable of being a Member —— — — 332 5 
Archdale, Mr. a Quaker, coming into the Houſe, but declining to take the 

oaths, a:new writ-to iſſue — — — 4 
Army, new writs iſſued in the room of perſons accepting the office of colonel 
and lieutenant colonel in the amy; — — — 37 

KE Aſgillz 


1 N D E * 


3 


Page 
Aſgill, Mr. detained a priſoner in the Fleet on to. executions, *— ons. 10 
of cuſtody — — 28 
Attorney General, Sir Henry Hobart, after a ſn: from. the r to 
enquire into the caſes referred by the Lord Chancellor to the Speaker, came 
in of himſelf, and continued, by connivance, without other order — — 16 
Attorney General, ſhall. for this Parliament remain, but that no Attorney | 
General ſhall ferve as a Member after this Parliament. — — 16. 
Attorney General ; determined upon the grounds of the laſt inſtance, that a 
new writ ſhould iſſue — — 17 
Attorney General; a new writ ordered in the room of Sir Robert Heath. — 17; 
Attorney General ; a new writ ordered in the room of Mr. r who was 
Solicitor when de was returned a Burgeſs | - — 17 
Aylmer, Mr. — admiral and — in n of. the feet 3. a new 
writ is ifſui : — — —— — 33 
"4 4 10 -FDY. - = 
W . 1 \ | 3 5 B. 
Belaigle, Sir Henry, is election dechrotoig;; WIR decejptedthe ol office of 
one of the commiſſioners to enquire into the number and "—_ of the . 
forces in her Maj jefty's pay in Spain and Portugal! — — 13 
Berkley, Mr. who hack e e ths office of er of St. f St. Catherine's; a new. 
writ ffued ke | — 3 
Berry, baff of Ludlow, having ares? unde removed, N auen 
chereupon — ſevetal inſtanee  =— — 20 
Bradflizyr, — ker the eaſe of, on the 29th of November 1618 — 21 
7 j ” 22411 C. 
Wo See 3 Clerk, Sir Joſeph Craddock, Dr. Nowell, and 
r = ob hs 
* the Mayor of. See the cafe of Paik, Haiti of Lind 20 
Carpenter, Mr. queſtion, Whether his having been appointed envoy to A* * 
Court of Vienna, is thereby included in the diſability of the 6th of Anne = 14 
A 21 © Chelſea Hoſpital, writs iſſued in the room of governor and lieutenant go- 
bf vernorof —- — — . 
Clergy ; in the 3d vol. of the Parliamentary Hiſtory, is a diſcuffion of the 
queſtion, of che right which the inferior clergy have to ſit and vote in the 
Houſe of Commons — — lend? = — 6 
Clerk, a, returned for Morpeth ; opinion of the Committee of EleQions' — 6 
Coke, Sir — ſheriff of Buckinghamſhire, elected knight of the ſhire 
for Norfolk; it is referred to the Committee of * and _ 
" thereupon — — — m 20 
N | BL Commiſſary 3 


Commiſſary ; queſtion moved, Whether the office of commiſſary to treat with 


commiſſioners from France, was a new-cteated office — OR 
Corbet, Mr. proceedings on the queſtion of his having an office — — 
Corniſh, Mr. expelled for having acted as a commiſfioner of the Stamp 
Duties — — — — * 8 


Cornwall, Dutchy of, ſeveral writs iſſued in the room of Members accepting 
offices in the, and that the acceptance of the office of warden of the Stan- 


naries did not vacate the ſeat — — — 35 
Coventry, on a certificate of the great ſickneſs of a Member for, a new writ 
is ordered — — — — . 


Craddock, Sir Joſeph, report 6f the Committee of  EleQions i in the caſe of 
Cuſtoms, a very particular entry in the caſe of Mr. Trelawney, a commiſ- 


ſioner of the Cuſtoms — — — — wn 
| D. 

Douglas, Lord Charles, a new writ in the room of — — 
E. 

Embaſſadors, or Foreign Miniſters, See Ambaſſade, Sir H. Belaſyſe, 

- Mr. Carpenter, Commiſſary, Embaſſadors, Mr. Herne, Sir J. 


Page 


14 
37 


31 


10 


Martyn, Mr. Murray, and Obſervations — — 13. 14, 15 
Eligible, whether. See Houſe, Obſervations, Sir Thomas Thyane 46, 47 


Embaſſadors; a Committee appointed to conſider of the caſe of ſeveral perſons 
who had received employments _ the King ſince the laſt ſeſſion, and 


„ * wy TP; ©: 1M 3 
Exchequer, Curſitor Barons of the, new writs ordered in the room of Mem- | 
bers male — — — — 29 
Exchequer; Mr. Baron Birch is re- elected, and fits till he is expelled — 3 
Execution; that no Member be removed though in execution — — 26 
wm the Mayor of. See the caſe of Mr. Lynn — — — 20 

F. 
1 land, Lord, a doubt is conceived, whether he, as a Scotch Peer, was 

eligible — — — — — 8 
Farrer, Mr. who hath accepted the __ of maſter of St. Catherine's, a new 

writ iſſued = — — — — 44 
Fretchville, Mr. knight of the ſhire for Derby,' is chofen ſheriff, ind 4 is there- - 

fore licenſed to depart home — — — j 19 
Furneſe, Sir Henry, e for acting as a truſtee for circulating Exchequer 
| Bills — — — — — 32 
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G. 


Guy, Mr. the caſe of — wo _ — — 2 
Gerrard, Sir Tims, 7 netitions to be diſcharged i in reſpect of his infirmity ” 
health; it appeared it was only an excuſe | 
Goodwin, Sir F. rancis, elected for the county of Bucks ; the Clerk of the 
Cron refuſes to accept the return of his election; proceeding thereupon 26 
e e Hoſpital, a new writ iſſued in the am of a Member appointed 
maſter of for life 939 — — — 35 


* 


Heirs apparent of Peers. See Lord Charles Douglas, Obſervations; 
Sir Francis Ruſſell, Lord John Ruſſell, Scotland, and Mr. Sin- 


clair — 2 — — — — 10, 11, 122 


Hatcher, Mr. ſheriff of the county of Lincoln, * petition rejected, he 
having bimſelf returned another perſon as duly elected for Stamford — ar 
Heathcote, Mr. expelled for _— as a truſtee for circulating Exchequer 
Bills — — . ane, 232. 
Herne, Mr. ie in the room of, eee e 
of the commilſiries for- a e g tho trade in * ang and 


France l. — 13 
Holt, Sir Robert, ee eee of. privilege of Danner 

ordered to be delivered out of cuftody — | — 27 
Houſe order new writs in the room mee whoſe names appear in 

certain appointments — — — 22 


Houſe reſolve, That a perſon petitioning, and: l * ſeat for one 
- place, is capable of being elected and returned pending ſuch petition— 46 
Huddleſtone, Mr. may e as knight mw the hire for Cumberland, notwith- - 


Hull and Berwick, new writs ordered in the room of Members accepting the _ 
| —_— 8 — — — — 35 
6 =_ 


Jennings, Cie Jonathan, high ſheriff of Yorkſhire, the Houſe addreſs the 
King to appoint another ſheriff in the room of, which the King complies 


er i ee. e ds — 1 — _—_ 
Infirm, a motion made for a new writ in the room of a. Burgeſs very infirm 
from age — — 2 
Ireland, Vice Treaſurers of ; ; teins on a ſugeeſtion, that three perſons 
being 
a, 


1 Ne D E X. 


* 
4” 


being appointed to the office of, were more than had executed that office th 
ſince 1705 — — — — — — 38 
Iſaacſon, Mr. expelled, for having ated as a commiſſioner of. the Stamp _ 
Duties — — — — — 31 
I.egge, Mr. See the caſe of — — — — —. 37 
Ludlow, Bailiff of. Vide Berry = — — — 22m 
Lunatick; a new writ iſſued in the room of a Member reported to be lunatick 24. 
Lynn, Mr. mayor of Exeter, being a Member before he was elected mayor, 
he ought to ſerve here — — — — — — 20 
M. 
Minors. See Minors, Obſervations, and Mr. Trenchard. — — 5 
Martyn, Sir Jofeph, a writ iſſued in the room of, he having accepted the 
office of one of. the commiſſaries 45 ſettling = trade between Great Bri- 
tain and France. — — — 13. 
Mayor ;, reſolved, That no mayor ſhould be cleted, returned, or allowed to 
ſerve as a Member of the Houſe, and this to continue for ever — — 19 
Mayor of: Cambridge. See the caſe of. Berry, bailiff of Ludlow — — 20 
Mayor, bailiff, or other officer, to whom the precept ought to be directed, 
declared incapable of bang elected to. ſerve in Parliament. See ſeveral 
caſess — — — — — 21 
Middleton, Lord, 3 in a.commiſfion for Ireland, but an office of no 
profit, came into the Houſe — — — — 35 
Militia; Jervoiſe Clarke Jervoiſe, Eſq; 3 e, of & the office of agent 
to the Suſſex.militia, a new writ iſſued — — — — 38 
Minors; in a Bill relating to the election of Members, it was proppled to.in= | 
ſert a clauſe, that they ſhould be 21 years of age — — — 5 
Minors; Sir Edward Coke Jays many_ under the age of 21 years fit by 
connivance — — — 385 
Monke, Sir Thomas, in execution before and at a time ref his claiiiont n : 
new writ ordered — — — — — 27 
Montagu, Mr. a priſoner in execution in the King's Bench; the matter re- 
ferred to a Committee, who report a variety of caſes | — — 28 
Montagu, Mr. declared duly elected; the objection was, he was one of the 
lords mn | and had. At 2 N for proroguing the Parlia- 
ment — — If 
TI Mr. the cal of wn was andert * — — — 2 
4 — os 
A 
« 4 
42 . „ 


„ 


Murray, Mr. a new writ iſſued in the room of, he having accepted the office 
of ene of the e for ſettling the trade N Great Britain ae” 


Pape 


_ | 
Naturalized perſons ; motion made. for a general order, That no perſon na- 
turalized ſhould be capable of a ſeat in Parliament — — "RR I 


Naturalized perſons ; a Committee appointed to conſider of a motion, That 

. perſons naturalized may not be Members of the Houſe of Commons — 1 
Nowell, Dr. a prebendary of Weſtminſter, elected a Burgeſs ; the queſtion 

is. referred to a Committee, who report — — — 6 


Q. 
Outlaws and in execution. See Mr. Aſgill, Execution, Sir Francis 
Goodwin, Sir Robert Holt, Mr. Huddleſtone, Sir Thomas Monke, 
Mr. Montagu, Obſervations, Mr. Smythe, Sir H. Vaughan 26 to 31 


Obſervations on aliens; and perſons naturalized ' — — — 2, 3, 4 
Obſervations on minors — — — — — _ 
Obſervations on the clergy — — — — 5, 7, 6, 9 
Obſervations on heirs apparent of peers — ' — — — 12 
Obſervations on embaſſadors or foreign minifters _ — - — T4, 15 
.Obſervations on Attorney General, and attendants.on the Houſe of Lords 17, 18 
Obſervations on ſheriffs and returning officers — — — 22, 23 
Obſervations on ſick and infirm — op Oo, 5 
Obſervations on outlaws and in execution — — — 2, 29, 30 
Obſervations on accepting offices — 2 „ — 39 80 3 
Obſervations on whether eligible — — 46,47 
Ongley, Mr. having an office in the Sr at the ticks of the deon, fry 2 
incapable of claiming to ſit — 26 
Ordnance, the accepting of _ Pow or Veurenan ener, does woe 5 
vacate the ſeat — — ö 37 
F. Rd 
Penſion 5 a new writ is ordered in the room of a Member who has s accepted 1 
penſion during pleaſure — | — 35 
Peyton, Sir J. knight of the ſhire for Cambridge, 3 ſheriff; rech be 8 
ſþall attend his ſervice here — — — 19 


Privilege ; that it is a breach of privilege for any Member to be 5" 2 
ſheriff during the continuance of Parliament. See the caſe of Sir Roben 


Bradſhaw — — | — | — — — 21 
a | Privilege ; 


8, 


* 


. 
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Privilege; reſolved, nem. con. That the nominating any Member to the * 
King to be made a ſheriff, is a breach of privilege — — — 21 
Pryſe, Mr. deſires to be excuſed attending, but continuing to abſcond, is ex- 
pelled — — — — — — 25 
| | R. 
Relinquiſh, whether they can. See Mr. Abbott, Mr. Archdale, and 

Relinquiſh — 3 N 1 oS 
Relinquiſh ; a man, after ke is duly choſen, cannot relinquiſh — 48 
Ridgeway, Sir Thomas, Sir Henry Winch, and Sir Oliver St. John; new 
| writs to iſſue becauſe their patents were for life — — — 3 
Ruſſell, Sir Francis, ſon and heir apparent of the earl of Bedford 3 4 + 

dered that he ſhall abide in the Houſe — 10 
Ruſſell, Lord John, ſon and heir apparent of the earl of Bedford; it is or- 
dered that he ſhall continue a Member of the Houſe —— — 10 
3 | 
Sheriffs; returning officers. See Berry, Sir Robert Bradſhaw, Sir 

Edward Coke, Mr. Fretchville, Mr. Hatcher, Sir Jonathan Jen- 

nings, Mr. Lynn, Mayors, Obſervations, Sir J. Peyton, Privi- 

lege, Sir C e Selby, Sheriffs, and: Stamford — - — 19 to 24 

Sick. See Sir Thomas Gerrard, Infirm, Lunatic, Obſervations, 

Mr. Pryſe, Sick, Sickneſs —— — — 44, 25 
Scotchman, a, not naturalized, a new writ iſſued in the room * 8 
Scotland, eldeſt ſons of peers of, motion relating to them, and proceeding 10 
Selby, Sir George, ſheriff for Durham, elected knight of the ſhire for Nor- 

thumberland ; his election declared void, and a new writ iſſued — — 20 
Serjeant, the Queen's, Mr. Serjeant Geoffrey, one of the knights for Suſſex, 
may have voice, and give his attendance as a Member — — 16 
Sheriffs; the Houſe, in an order for producing inſtructions, take notice of 
Members who are now ſheriffs — — — 21 
Sheriff; reſolved, That the nominating any Member to the king to be made 
21 


a ſheriff, is a breach of privilege. See Privilege — — 
Sick; the Houſe doth reſolve, that ſome Burgeſſes being ſick, ſhall not be 


amoved — — — 
Sick ; two caſes occur of Members ſick; the Houſe decide, That one of them 
ſhall continue to ſerve, and the other, not likely to recover, a new writ 
. iſſued ; as alſo a new writ on a certificate of the great ſickneſs of a Member 
for Coventry — — — — 24 
Sick; 
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Sick; Sir Thomas Gerrard petitions to be eee in reſpect of his in- 


Sick; Mr. pryſe writes a letter to the 3 deſiring to be W attend- 
ing; he is expelled. See Mr. Pryſe — — 25 
Sickneſs; that no perſon viſited with ſickneſs ſhall be. > wen, nor any other 
* elected during ſuch ſickneſss — — — — 24 
1 Sinclair, Mr. the eldeſt ſon of a peer of Scotland, tnckens os be. incapable to 
ſit in the Houſe, and a'new writ ordered — — — 10 
Smythe, Mr. determined on a queſtion, that he ſhall continue a Member — 27 
Stamford, Town of. See the entry relating to Mr. Hatcher — 21 
Stanwix, General, having e the office of n of Hull, a new 
vrt ordered — — — — 35 
* Stewart, Mr. William, a 1 and not ind, queſtion on ; the 
UH of; election declared void, and a new writ. GC. — — 2 
. 3 
Thynne, Sir Thomas, queſtion,” Whether he (being a Burgeſs) may be choſen 
and admitted knight of the ſhire — — — 16 
Tu. achard, Mr. a, petitioner, is admitted by his bags to be a minor, but 
[declare to be duly cleQed bY” oye . — — 5 
V. 
Vaughan, LY Information given, that he was outlawed after Judgment for 
a Lebt; reſolved. that he may ſit— — — 27 
w. | 
Wade, General, his accepting the office of governor « of three forts in Scotland, 
did got-vacate his ſeat  — — — — 36 
Webb, Mr. appointed governor © of the Ile of Wight by letters patent which 
paſſed the Great Seal fince his election, but iſſued purſuant to à warrant 
granted before the election, came and took his place —— — 144 
Wight, Ifle of, new writs iſſued in the room of the r and lieutenant 
governor — 3 FR 38 
Williams, Sir William Peere, having been appointed captain by brevet, but 
2 not receiving pay, does not vacate his ſeaaadt — — — 38 
Wynn, bir akin, has an office come to bim by reverſion; a new writ 
» * 
RULES 


Page 
RULES OF PROCEEDING — 49 to 141 


A. | 
* JOURNMENT, diviſion on queſtions of. See Adjourn, 
and Obſervations — — — — 128 and 139 


Accounts, Commiſſioners of, the mode of receiving them in the ſeats by the 


. 
— — — 7 


Bar — 
Addreſs; motion for reading an Addreſs of both Houſes to e King; de- 


bate adjourndd — — — 3 
Adjourn; that the Houſe do adjourn till to-morrow ; Noes go fortn 
Adjourn ;, queſtion to adjourn put in the midſt of a proceeding ; Noes go 

forth—ſeveral inſtances — — — — — 
Adjourn ; queſtion to adjourn in the midſt of a proceeding ; ; Ayes go 

forth — ſeveral inſtances — — — — — 
Adjourn ; on queſtion to adjourn over the zoth of January, Noes go forth — 
- Adjourn ; queſtion to . 5 from Thurſday to Monday; Noes go forth—a 
_ miſtake — — — — 
Amendments; that eidmante be read a ſecond time; Noes go forth — 
Amendment; when an amendment is moved to inſert words, and an amend- 
ment to that amendment, by leaving out part of the words, on a queſtion, 
that theſe words ſtand part of the amendment; the Ayes go forth —ſeveral 


inſtances — — 
Arlington, Lord, form of admitting — — 
Aſhton, Sir R.; e That he have leave to ſpeak again; it paſſed in the 
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negative — — 
Attainder, Bill of, againſt the Le Admiral ; reſolved to require that the 


Lords, who were evidence, may come into the Houſe of Commons — — 
Attorney General called in; he ſtood within the Bar, and the Mace ſtood by 


him, without the Bar — — — xg Pe 


— 


Bill, the ſame, or queſtion, not to be twice. offered. See Bill, Ob- 
ſervations, Queſtion, Taxes — — 83 to 92 

Bills, diviſion on proceeding on. See Amendment, Bill, Clauſe, 
Obſervations, Report — — — 124, 125, and 135 


L1 Bacon, 


5 


I N = .- X. 


Bacon, Sir Francis, having ſpoken twice, offered to ſpeak a third time, and 
over-ruled, upon the queſtion, that he might ſpeak again in the ſame 


matter to expound himſelf — — — 
Bar; ; Mr. Howard called in to the Bar, has a chair allowed him to ſit Vole 
in — — — — — "TA 
Bar; a ſtanding order made in what manner perſons ſhall receive judgment at 
the Bar — — — * MON 
Barnard, Mr, ; queſtion put in the Committee, That he do now ſpeak, and 
carried in the negative — _ _ — 
Baron, the Chief, and ſeveral Judges, attend; a chair is ſet hrs them within 
the Bar — — — ad 5 
Bentinck, Mr. the form when he attended to take the oaths for his natura- 
lization — — — hk * Ret] 
Bill; after the Houſe was returned how the ws, a Bill was read by the di- 
rection of Mr, Speaker — — — DE = 


Bill; it is ſaid the Bill is read as a matter of courſe and form, uſed in former 


Parliaments  — — — ho AI 


Bill ; King's Speech wg, and other buſinefs > before the Bill was 


Fa: — — — — 
Bill; if two ſtand up to ſpeak to a Bill, he againſt the Bill to de firſt heard — 
Bill; that if a Bill be continued in ſpeech from day to day, one man may 

not ſpeak twice to the matter of the ſame Bill — 

Bill; amendment to a Bill propoſed, by leaving out words; this propoſition 

divided into two queſtions, and the queſtion mt ſeparately, without being 
ſeparated by amendment — — 

Bill; the rule laid down on a ſecond Bill TIA from the Commons, to the 
ſame purport of a _— that had Yo — by the Lords in the ſame 
ſeſſion — — — 

Bill; agreed for a rule, That no Bill, of the ſame ſubſtance, can be brought 
in the ſame ſeſſion — — — — 

Bill; the Commons inſert the e of a Bill in another Bill, pending the 
conferenees on the firſt Bill, ta which the Lords agree — — 


Bill; the King having refuſed the Royal Aſſent to the Militia Bill, offers to 


— another with ſome limitations — — — 
Bill! begun in the Houſe of Commons, rejected after the ſecond reading, and 
another ordered in immediately, with the ſame title —— 
Bill, the land tax; a Clauſe offered on the report, rejected on a diviſion, but 
the {ame Clauſe offered on the third reading, and accepted — — 
Bill; the Parliament was prorogued, to give the Commons an opportunity of 
bringing in a new Bill, fimilar to one that had been rejected by the Lords 
Bills ordered, ta explain Acts of the ſame ſeſſion — — — 
= of Supply, a miſtake in; inſtruction to a Committee to receive a Clauſe 


9 


102 


102 


49 
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Page 
in another Bill to rectify this miſtake, and Bills ordered for rectifying 7 
miſtakes — — — 85 
Bill ordered, for enforcing an Act of the ſame ehon, and mb for continu= _. 
ing an Act of the ſame ſeſſion — — — — 86 
Bill relating to forfeited eſtates, proceedings on; and a motion to leave out on 
the report what had been inſerted in a Bill by leiten — — 86 
Bill ; the King prorogues the Parliament for two days, to enable the Com- 
mons to paſs a Bill relating to the South Sea Company — — 86 
Bill ; on a diviſion it was carried; on the report, for a Clauſe in the Mutiny 
Bill; but the Clauſe was cut out on the third reading — — 87 
Bill; the Houſe diſagree on the report of a Bill, with a Clauſe, and order in 
a Bill for that purpofe — — — — — 87 
Bill; on the report of a Bill, and on the third reading, the ſame queſtion 
was carried — — — 87 
Bill; the Commons paſs a Bill, which is carried to the Lords; and the Lords 
ſend down another Bill to the ſame effect, which the Commons pals 87 


Bill; a Clauſe was offered on the third reading of a Bill, the ſame Clauſe 
was left out by the Committee; the Clauſe was withdrawn — — 87 
Bill; words left out on the third reading of a Bill, which were inſerted by an 


amendment made by the Houſe to the Bill — _ — — 88 


Bill; the Lords having amended a Bill, leave is immediately given to bring 
in another Bill to the ſame effect, but with a different title, which paſſes 
the ſame proceeding on another Bill - — — — — 88 
Bill; proceedings on three Bills, relating to Clauſes and Amendments, &c.— 88 
Bill from the Lords, read once, and laid aſide, and another Bill, with the 


ſame title, ordered immediately — — — — 88 
Bills ordered for enlarging the time limited for executing ſeveral Acts of that 

ſeſſion — — — — — 0 
Bill paſſes on a diviſion; and ſuch as ſat againſt the Bill went forth, and 

brought in the Bill in their hands — — — — 123 
Bill; that a Bill be brought in, or read firſt or ſecond time, or for proceeding 

in any ſtage of a Bill; Ayes go forth — — — — 124 


Bill; that a Bill be committed; Ayes go forth. 1 a Bill be committed to 


a ſele& Committee ; Ayes go forth — — — 124 


Bill; that a Bill be commiteed to a Committee of the whole Houſe ; Nos go 


forth ' — — — — — — 124 


Bill; that the report of a Bill do lie on the Table; Noes go forth—in a ſimi- 
lar queſtion, becauſe there was an order of the day for renewing it, Ayes 


go forth — _ — — — — 124, 125 
Billingſley, the caſe of — — — — 94 
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Book; complaint being made of a book, queſtion, That it be brought up to 
the Fable; it paſſed in the negative — _ — 105. 
Broderick, Mr.; leave i is you to him to ſpeak a ſecond time on an adjourned: 
debate | — — — 6,5. 
Buckingham, — of, rode of admitting the — — — 101 


: C. 
Committees, diviſion relating to. See Clair, Committee, and Ob- 
fervations — — — — — 125 and 135 
Committees, diviſion on amending reports from. See Committee and 
Obſervations — — — — 126 and 138 
Compelling attendance of Members. See Debate, Houſe, Members, 
7 Serjeant, and Serjeant Maynard — — — 59 to 6 
Carliſſe, the Biſhop of; admitted; nothing is ſaid of. the Mace — — 103 
Chair of a Committee; on a diſpute who ſhould take the, and queſtion, That 


Sir Richard Temple do, Noes go forth - ſeveral inſtanees— — 12g 
. Clauſe ; that a Clauſe e on the ren of a Bill be read-a-ſceond time; Ayes 
go forth  — _ — — — 125 
Chmmities of the whole Houſe break up for want of forty Members. See 
Speaker — — — — — — 113 


Committee; that a Committee, to which a matter had been referred, be a 
Committee of the whole Houſe, Noes go forth — ſeveral inſtances— — 125: 
Committee; on a queſtion for agreeing with the whole or any part of a re- 
port from a Committee, Noes go forth —ſeveral inſtances — — 126 
35.3 | D. { | 
Delinquents to receive judgment. See Bar, Delinquent, Sir J. Fen- 
wick, Kelly, Mace, Mlſt, e Newgate, Obſervations, Pri- 


60 2 
— 4 


ſoners, Withy — — — 92 to 100 
Diviſion of the Houſe, on a. See Bill, I Members, Obſer- 
v. Weg Orders, Precedents, Queſtiow | za g and 128 ·t0 135 


Debate OW the method of ſending for Members ablentin themſelves with- 
out lee — —ä— — — 59 
Delinquent; that no ee is to be brought i in but by the Serjeant with | 
the Mace — — — — 92. 


Deputation; the Duke of Kent and the Dake of Argyle make a deputation in 


the middle of the Parliament —— — 52 
Derby, Lord, and the Lord Chief Juſtice Bridgman, admitted within the Bar 1.80 
to give their teſtimony — — — 00 


; | Diviſion ; 


Ei D E X. 


Diviſion; after a diviſion the Tellers differed in their report, and the Houſe 
divided again — — — — — 
Diviſion; after a diviſion it came in queſtion, Whether the Tellers certify- 


ing, 18 yet diſagreeing, any man. may after ſpeak to the number or exa- 


Diviſion; on a diviſion ſeven Members had retired to a Committee Room ; 
they were ſent for _ — — — — 


Durham, Biſhop of, came into the Houſe, and ſpoke in favour of his Bill — 
E. 


Edwin brought to the Bar to be comin; the Serjeant ſtood by him with the 


Mace — — — — — _ 
Elliot, Sir John, withdrew before the queſtion ſtated upon his conduct — 
Entry; a ſpecial entry of what was declared by the Speaker to be the ſenſe of 


the Houſe, without putting any queſtion — _ — — 
| * 
Fenwick, Sir J. brought from Newgate to the 2 by the 
Serjeant with the Mace — — 


Einch, Lord Keeper, admitted, at his own deſire, to be heard 


G. 


101 


Gledhill, Colonel, the manner of his being heard at the Bar, in ſupport of. 


his charge againft Sir James Montagu — — 
Gloves ; motion made againſt leaving of gloves, & c. for. keeping of places — 


H. 
Houſe, on a diviſion of the. Vide Diviſion of the Houſe, on a — 


Hertford, Lord, comes into the Houſe, within the Bar, and ſat upon a ſtool 
with his head covered — — — — — 

Houſe reſolves, they will proceed with the utmoſt ſeverity againſt ſuch Mem- 
bers. as ſhall not attend — — — — 

Houſe; ſee the report and reſolutions of the Committee appointed to con- 
ſider of a method of enforcing the attendance on the ſervice of the Houſe 


I. 
n or papers, lb on reading. IN Addreſs, Book, Ob- 


ſervations, Parliament — — — — 105, 106, 107 


Jevon, in cuſtody of the Serjeant, 5888 to the Bar to be examined, but 


no notice is taken of the Mace — — — — . 
Information. 


93 


59 


122 
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Information, that ſeveral perſons had come into the Galtery ; it is ordered, that 
the back door be conſtantly kept fhut whilſt the Houſe is Saran di: pho 
inſtances — — — — — 117 


Introduced ; new Members coming into the Houſe, they be ada to the 
Table between two «Rats: * they _ be the better known —— 51 


Keeling, Lord Chief Juſtice, admitted to be Aon in his defence — — 101 
Kelly, brought from the Tower to the Bar, on ſecond reading of Bill of Pains 


. | ay FRI þ Hops Went ſtands by him with the Mace —. — 93 
Lords, diviſion on nn eg to the. See Lords, and Ob- 
| ſervations ,— | 8 — — 127 and 138 
Leeds, the Duke of, admitted and heard, the Mace all the while on the 
Table — — _— — — — 102 
Litton, Sir R. offering to ſpeak, queſtion, Whether he ſhould ſpeak . | 
more in this matter, and over-ruled, that he ought not | — 64 
Lords, ſeveral, with the Chancellor,. came into the Houſe, in the nature of a 8 
conference, as the Speaker ſat by them on another bench — —ꝛx — 100 
Lords, two, admitted with great ceremony, and ſat down covered — — 100 
Lords; refolution from the Lords communicated, and concurrence deſired, 
and amendment propoſed, to leave out words; on queſtion, Fhat _— 
words ftand part of the reſolution, Ayes go forth '— — 127 
Lords; where the Lords amend a Bill, on queſtion, That the — be 
read a ſecond time, Noes go forth—two inſtances — — — 127 
| Lords; that the meſſengers from the Lords be called in, Ayes go forth — 127 
Members introduced and ſworn. Ser Gerne Introduced, Ob- 
ſervations, Lord Steward — —V 51 to 56 
8 Members; on queſtions where Members are n See Sir John 
y 24 Elliot, Member, Mr. Montagu, Obſervations, Mr. Seymour, Mr. 


8 | | Stanhope, Mr. Walpole, Writ, Sir William Wyndham — cg to 112 
Members ſpeaking, as to. See Sir R. Aſhton, Sir Francis Bacon, 
Mr. Barnard, Bill, Mr. Broderick, Sir R. Litton, Members, Ob- 
ſervations, Lord Orrery, _— Percival, Queſtion, Mr. Selden, Sir 


F. Seymour — — 64 to 70 
Motion; leave to make a motion. See Oblerrigions, and Motion 120, 121 


Mace; «pling r * in cuſtody; no notice 1 of the 


Mace 94 
1 | p Maynard, 


- 


PPP 
„ N * . 1 * K 


Tc D . 


Maynard, Serjeant, ſent for in cuſtody of the Serjeant, for going the circuit 
without Jeave ; and fourteen Members are ordered into cuſtody. for de- 
parting without leave — — —_ — 

Mayor; the Lord Mayor admitted, and has a chair to ſit down in at the Bar 

Members have leave to abſent themſelves on various pretences — — 

Members, ſeveral, ſeceded from the ſervice of the Houſe ; ſome were fined — 

Members, ſuch as ſhall depart without licence ſhall be fined ; and none to de- 
part without leave of the Speaker — — — — 

Members, ſuch as abſented themſelves without leave, &c. mould be ſent for 
by the Serjeant — — 

Members, two, riſing to ſpeak, it d doubtful which FRY up fir.t, it was 
put to the queſtion — — — — 

Member ; a Member offers to ſpeak after the queſtion put, and the voice 
given in the afirmative—another inſtance — — — 

Members; when divers ſtand up to ſpeak, a doubt whether the Houſe or 
Speaker are to determine — — nin i 

Member; a Member appearing to be concerned in erally his voice is diſ- 
allowed after a diviſion — — — — — 

Member; a witneſs at the Bar having reflected on a Member, he withdrew 
whilſt the matter was in debate — 3 The — 

Members, ſome, deſiring that they may go into the Committee Chamber, as 
having given no voice; reſolved they might not, but that all D at the 
debate ſhould vote — — m — — — 

Member; a Member appearing to be concerned in intereſt, his voice diſ- 


allowed after a diviſion — aa —__ 1 


Miſt, a priſoner in the King's Bench, ordered to be brought to the Bar; the 
Serjeant ſtands by him with the Mace 
Miſtake; it is ſaid by a miſtake, that the queſtion was decided dy a diviſion 

of leſs than forty Members —— 

Montagu, Mr.; a debate ariſing upon a queſtion relating to Mr. Montagu, 
queſtion put that he do withdraw ; it paſſed in the negative — — 

Moring, ſee the caſe of, relating to the Mace 5 

Motion; a Member interpoſes a motion before a former queſtion is diſpoſed 
of; this is held to be irregular —— _— 

Motion; ordered, That no ncw motion be made after one o'clock ——— 

Motion; leave given to make a motion, it being after two o'clock - ſcveral 
inſtances — | | — 

Motion; queſtion put, that Mr. Manſell have leave to make a motion, it 
being near two o'clock, and paſſed in the negative ſeveral inſtances 

Motion; leave to make a motion, it being after the time of day for that 
purpaſe 

Motion; leave to make a motion, it being paſt four o'clock—feyeral in- 
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Page 
Murray, Mr. "ORE RE againſt him, on x his refuſing to n to receive the : 
ſentence of the Houſe _ — —1: — | — 94 
N. 

New'gate; perſons who 'had been N to Newgate brought by the 
keeper * AR 93 
North, Lord Chief N has a chair ſet for him within the Bar — 101 

O. 


On opening the ſeſſion. See Bill, Obſervations, and Parliament — 49, 50 
Orders of the day, diviſion on proceeding on the, See Obſervations, 
and Orders of the Day, — 129 and 139 


Oaths ; ; the hour of the * being elapſed for W the oaths, &c. the Houſe | 
51 


adjourned — — — 
Obſervations on opening the ſeſſion — — 40, 50 
Obſervations on Members introduced and worn — — 52 to 56 
Obſervations on taking and keeping places | —— FH, 8 


— Goto 64 
— 6 to 70 
— 72 to 83 


Obſervations on compelling attendance of Members — 
Obſervations as to Members ſpeaking | — 


Obſervations as to putting queſtions 
Obſervations on the ſame Bill or queſtion not to be twice offered — 89, 90, 91 


Obſervations on witneſſes at the Bar or delinquents, — — 94 to 100 
Obſervations on peers, and perſons of rank not peers, admitted into the Houſe | 


of Commons | — — 107, 104 
Obſervations on queſtions on reading Journaie t or papers — 105, 106, 107 
Obſervations on queſtions where Members are intereſted — — 110, 11I 
Obſervations on, when the Speaker may take the chair — — 113 to 117 
Obſervations on, for not admitting ſtrangers into the Houſe — 117, 118, 119 
Obſervations on leave to make a motion — — — 120, 121 
Obſervations on a diviſion of the Houſei— — — 128 to 135 
Obſervations on diviſion on proceeding on petitions — — — 134 
Obſervations on diviſion on proceeding on Bills — — 135 
Obſervations on diviſion relating to Committees — _ — 135 
Obſervations on diviſion on amending reports from Committees . —  — 136 
— — 136 


Obſervations on diviſion on queſtions relating to the Speaker 
Obſervations on queſtions moved, and amendments propoſed — 136, 137, 138 


Obſervations on diviſion on queſtions relating to the Lords — — 138 
Obſervations on diviſion on queſtions of adj ournment — — 139 
Obſervations on diviſion on proceeding on the orders of the day — 139, 140 
Orders for the Serjeant to take ſtrangers into 3 read, and ordered to 

1 printed i in the votes — — 17 
| - | Orcers 


* 


1 M E X. 


Orders of the Houſe, thoſe that give their votes for the preſervation of the, 


ſhould ſtay in | 
Orders of the day, that the, be now read; Noes go forth—fevergl inſtances, — 

On the ſame.queſtion Ayes go forth — 
Orrery, Lord, in cuſtody of the Serjeant, admitted to give in his anſwer to 

articles ſitting, being unable to ſtand — —. 66 


Page 


P. 


Peers, and perſons of rank not Peers, admitted into the Houſe of 
Commons. See Accounts, Lord Arlington, Attainder, Chief 
Baron, Mr. Bentinck, Duke of Buckingham, Biſhop of Carliſle, 
Lotd Derby, Biſhop of Durham, Finch, Lord Hertford, Keeling, 
Duke of Leeds, Lords, Lord Mayor, Lord Chief Juſtice North, 

Obſervations, Lord Peterborough, Schomberg, Lord Somers, Lord 


Torrington, Cardinal Wolſey — — — 100 to ro 
5 Petitions, diviſion on proceeding on. See Obſervations, and Peti- 
tion _ — — 123, 124, and 134 


Places, taking and keeping of. See Gloves, Obſervations, Paſſage, 
Places, 888 | 56, 57, 58 


Parliament; that the firſt day of ſitting in every Parliament one Bill re- 
ceiveth a firſt reading for form ſaks — — — 49 


Parliament, Act of, queſtion put for reading an, reſolved in the affirmative — 1c 5 


Parliament; queſtions put for reading two Acts of Parliament, carried in the 


negative — — 105 
Parliament ; leave given to make a - motion, which is for reading an Act of | 

Parliament — —— — 105 
Paſſage; Members, when they come into the n to take their places, and 

not ſtand in the paſſage, &c. — 


Percival, Mr. ſee the queſtion on — — — 64 
Peterborough, Lord, admitted; nothing is ſaid of the Mace — — 
Petition; that a petit on be brought up; Ayes go forth —ſeveral inſtances — 1 23 
Petition; that a petition be read; Ayes goes forth ———, — 124 


Petition; that a petition do lie on the Table; Noes go forth—three inſtances 124 


Petition; that a petition be rejected; Noes go forth, becauſe a negative had 


been put on its lying on the Table — — — 4 
Petition; that a petition be rejected; Ayes go forth — — 4 
Places; order made relating to places taken — m — — 56 


Prayers; neither book nor glove may give a man title to a place, if they be 
not at prayers — 56 
Precedents; a Committee appointed to ſearch into precedents, in what caſes 


the Yeas and Noes are to go forth—no report | 95 
pw Mm Priſoners 


— 128 


—— — 
_-— 


— — 


— 
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Priſoners in execution; report from a Committee in what manner they have Page 
been examined before the Houſe — — 93 
Privilege; Mr. Chute cenſured at the Bar for a breach of privilege — 92 
1 
- Queſtions, as to putting. See Bill, Entry, Motion, Obſervations, 
and Queſtion— — — — o to 83 


- Queſtions moved, and amendments propoſed, diviſion on. See Amend- 
mapt, Obſervations, and Queſtion — — 126, and 136, 137, 138 


Queſtion; the proceeding on 2 queſtion, whether Mr. Onſlow or Colonel 


Barre ſhould ſpeak firſt — — — * 5 66 
Queſtion; motion to adjourn made, and queſtion put in the mid of a debate 
on another queſtion —ſeveral inſtances — f 70 


e the ſenſe and meaning totally altered by 8 and a queſ- 
tion much changed, and a remarkable proceeding of this fort — — 70 
Queſtion propoſed, and objection made, that it is a complicated queſtion; it 
is ſeparated by an amendment — — — 7 
Queſtion; words propoſed to be left out of a queſtion, to introduce other 
words; the firſt words are left out, but on a queſtion to inſert the n 
it is carried in the negative — — — 71 
Queſtion put for reading the orders of the day after another queſtion had ee i 
moved and propoſed—the firſt inſtance, but fince very common — — 7 
Queſtion; amendment propoſed to a queſtion by leaving out words; amend- 
ment propoſed to this amendment by leaving out part of theſe words — 71 


Queſtion; the firſt inſtance of putting the previous queſtion — — 71 
Queſtion; different numbers in the Houſe on the diviſions on the previous 

and main queſtion — — — 7 

Queſtion, previous, on a motion for adjourning a debate — — 72 


Queſtion being once made, and carried in the affirmative or negative, cannot 
be queſtioned again 
Queſtion z 2 diſtinction made on putting a queſtion that had received a nega- 


tive the day before —— — — — 83 
Queſtion ; the ſame put twice in the ſame day, and carried differently on di- 
| viſions — — — — — 83 


- Queſtion; Sir Anthony Irby, preſent at the ſecond putting of the queſtion, not 
to have any vote, being abſent in the Speaker's Chamber when the firſt 


- affirmative and negative was put —— — — — 1322 
Per on a queſtion, whether a law ſhall continue to the end of the ſeſ- 
fion, the Yeas muſt fit — — — — — 123 


Queſtion; when the previous queſtion is moved, and the queſtion put, That 
that queſtion be now put; the Noes always go forth: But, That words ſtand 
part of a queſtion, when moved to be left out; Ayes go forth —ſeveral in- 


ſtances — — — 126, 127 
| Queſtion ; 


3 D E X. 
ö | Page 
Queſtion ; when a queſtion is moved by the Chairman of. a Committee, and _ 
an amendment is propoſed, to leave out words, and queſtion put, That thoſe 
words ſtand part of that queſtion ; Ayes go forth. Quere? — — 127 
| 7 R. 
Report z that a report be now read; Ayes go forth: — But, where there is 
an order cf the day for receiving the report, then, on a queſtion, That the 
report be now read, Noes go forth ſeveral inſtances — — 123 
8. f 
Seſſion, on opening the. See Bill, Obſeryations, and Parliament 49, 50 
Speaker, when he may take the Chair. See Committees, Miſtake, 
Obſervations, Speaker — — — 112 to 117 
Speaker, diviſion on queſtions relating to the. See Obſervations, and 
Speaker — — — 126 and 136 


Strangers; for not admitting ſtrangers into the Houſe. See Infor- 


mation, Obſervations, Orders, Serjeant 


Schomberg, Duke of, the caſe of the JE A — 


— 117, 118, 119 


0 
Schomberg, Count; the form when he attended to take the oaths for his na- 
turalization— — — — 102 
Selden, Mr.; queſtion, whether he might, upon the adjournment of the debate, 
ſpeak again — — — bY 
Serjeant; the firſt inſtance of the Serjeant being ſent with the Mace for the 
lawyers —— — — — 60 
- Serjeant at Arms ordered to take ſtrangers into cuſtody in the Houſe or 
Gallery —— — — — 117 
Serjeant; the orders for the Serjeant to take ſtrangers into cuſtody, &c. read, 
and the Serjeant carries them into execution without any order of the 
Houſe —— — — — — 117 
Seymour, Sir Francis, offering to reply, interrupted by Mr. Speaker —— 65 
* Seymour, Mr. a party in a Bill, goes forth during the debate — — 108 
Somers, Lord, admitted at his own requeſt ; nothing is ſaid of the Mace — 102 
Speaker, Mr. declared as a rule, That he is not to go to his chair till there be 
at leaſt forty in the Houſe — — 112 
Speaker, Mr. adjourns the Houſe, forty en not being preſent ſeveral 
inſtances — — — — 1172 
Speaker, Mr. waited till four o'clock, and then told the Houſe again; and _ 
forty Members not being preſent, adjourned the Houſe—ſeveral inſtances — 112 
Speaker, Mr. told the Houſe ; on notice being taken of forty Members not 
being preſent, he waited till more Members came in, and then proceeded 
in the buſineſs — — — — — 113 
M 2 2 Speaker, 


5 WW * 
Speaker, Mr. reſumed the Chair (there not being forty Members in a Com- 
| mittce of the Houſe) and there being then forty Members, proceeded in 


buſineſs—ſeveral inftances — — — — 
Speaker, Mr.; it appears from the numbers on the diviſion, that the Speaker 
was told himſelf to · make up the forty preſennt — — 


Speaker; that the Speaker do now leave the Chair; Noes go forth — ſeveral 


inſtances — — 
Speaker; that the Speaker da. iſſue his warrant for a new writ ; Noes go o forth. 


—ſeveral inſtances — — — 
Stanhope, Mr. after the examination relating to him was concluded, and be- 


fore any queſtion propoſed, he withdrew ; fo did Sir George Caſwall, Mr. 


Aiſlabie, and Mr. Vernon =— — ©” Hb 
Steward, Lord, makes a deputation to ſeveral Lords, and others, for admi- 


niſtering the oaths — — 


F. 


Tax upon leather rejected ; the ſame duty, propoſed the ſame ſeſſion in other 
words, was agreed to — — — 
Torrington, Lord, in cuſtody of the Marſhal of the Admiralty, admitted to 
be heard; the Mace laid upon the Table — — A 
W. 


— 


Witneſſes at the Bar, or delinquents to receive judgment. See Bar, 
Billingſley, Delinquent, Edwin, Colonel Gledhill, Jevon, Mace, 


Page 


23 


113 


126 


126 


109. 


51 


85 


102 


Moring, Obſervations, nee Mr. Wilkes, Witneſs — q to 100. 


os 


Walpole, Mr. after the examination into his conduct, and before any - a 
tion propoſed, he was heard; he withdrew—ſo did Sir Richard Steele — 
Wilkes, Mr. a priſoner in the King's-bench, brought to the Bar to ſypport . 
his petition, but not with the Mace — — — 
Withy, brought to the Bar in cuſtody, without mentioning the Mace. — 
Witneſs ; that if a witneſs be brought to the. Houſe, the Houſe fitting, the 
Bar ought to. be down; otherwiſe, if the Houſe be in a Committe —— 
Wolſey, Cardinal, comes to the Houſe of Commons to ſolicit the paſſing the 


Bill of Subſidy — — — — Gs 
Writ; a Member accuſed” of detaining a- writ, is commanded to withdraw 


before the matter is debated — ” Sins 
Wyndham, Sir William, after being heard, and being called upon to with- 


draw, refuſes; a queſtian i is put for. his withdrawing —— — 


109 


108 


109 


. » _ SPEAKER, 


Page 
SPEAKER, relating to. the — — 140'to 165 


| B. | 
Bell, Sir Robert, Speaker, being dead ſince the laſt Seſſion, there is a cu- 
rious entry in the Journal on the proceeding to the choice of a new one — 142 
Beerly, Mr. elected in the room of Sir John Tirrell.. Vide Sir J. Tirrell - 141 
Bromley, Mr. and Mr. Smith, being propoſed, Mr. Smith is elected, on a 
diviſion — — — — — 144 


C. | 
Choſen and approved, hows See Mr. Beerly,. Sir Robert Bell, Mr. 
* Bromley, Sir Edward Coke, Mr. Foley, Serjeant Gragary, Mr. 
Harley, Sir Thomas Littleton, Mace, Sir Peter de la Mare, Ob- 
ſervations, Sir J. Popham, Sir Robert Sawyer, Sir Edward Sey- 
mour, Mr. Smith, Speaker, Mr. Thorpe, Sir J. Tirrell, Mr. 
Treſham, Sir J. Trevor, Sir Edward Turner —- — 141 to 14% 


Charlton, Serjeant, elected Speaker on a vacancy, prays all the n 5 
but he was wrong — — — — — 14% 

Coke, Sir Edward, in his diſabling ſpeech, ſays, This is only as yet a no- 
mination, and no election, until your Maſeſty giveth allowance and ap- 
probation” — — —— — — 142 


; D. 
Duty, the Speaker's, in keeping order in the Houfe. See Sir Ed- 
ward Sandys, Obſervations, Sir William Paddy, and Speaker 153 to 159 
Duty, the Speaker's, in other particulars. See Obſervatiops, and 
Speaker” —— — — — 159 to 16 


F. f ; 
Foley, Mr. choſen Speaker on a diviſion, in the room of Sir J. Trevor. — 143 


Foley, Mr. follows the precedent of Mr. Onſlow — 149 
„ G. 

Gregory, Serjeant, choſen Speaker — — — 143 

Harley, Mr. choſen Speaker — — 144 


L. Littleton, 


L 2 
Page 
Littleton, Sir Thomas, a 3 on the election of, carried in the affir- 
| mative — — — — — — 1 44 
Littleton, Sir Thomas, a negative put on his electian-- — 144 
M. a — 3 
Mace; debates when the Mace ought to be laid upon the T0 A 
ſoon as the Speaker ſits down in the Chair 144 
Mare, de la, Sir Peter, Knight for Herefordſhire, choſen 8 alan the firſt 
upon record — wn — x — — — 141 
| | R . 
Note; a note on the rank of Mr. Speaker — — — 164 
| 6 ; O. 5 | i 
' Order in the Houſe, the Speaker's duty in 1 See Duty. 
Obſervations on Speaker, how choſen and approved — — 144 to 149 
Obſervations on the Speaker's duty, in praying the privileges of the Houſe 
of Commons — — — — 149 ct 153 


Obſervations on the Speaker's duty, in keeping order in the Houſe — 154 to 159 

Obſervations on the Speaker's duty, in other particulars — — 161 to 164 

Onſlow, Mr. being elected Speaker in the middle of a Parliament, on a va- 
cancy, omits the prayer for liberty of ſpeech, and freedom from arreſts — 149 


| . 
Privileges of the Houſe of Commons, the Speaker's duty in praying 
the. See Serjeant Charlton, Mr, Foley, Obſervations, Mr. Onſ- 


low, Sir wary Seymour — — — 149 to 153 

Paddy, Sir William, entering into a long ſpeech, agreed the Speaker is to 
moderate — ——— — — — 83 

Popham, Sir John, choſen Speaker; his excuſe was W by the King 
he 3 — — — „ 

| N. . 
Rank; Speaker, his rank. See Note, and Speaker — — 164 
| 8. 

Sandys, Sir Edward, ſays, When Mr. Speaker offereth to ſpeak, every man 

ought to be ſilent — — — — — — 153 
. Sir Robert, choſen Speaker — 28 — 143 


230 : | | Seymour, 
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"WIE Sir Edward, choſen Speaker ; the King diſapproves him, and di- E 
rects another choice — _ — — — 143 
Seymour, Sir Edward, the re- election of — — — 19 
Smith, Mr. and Mr. Bromley, being propoſed, Mr. Smith is elected on a 
diviſion — — — — — — 144 
Speaker dies during a prorogation ; 3 proceedings to the choice of a new 
Speaker — — == — — — 141 
Speaker being ill, buſineſs was done, and ſeveral propoſals made to obviate 
the difficulties ariſing from this accident — — — 142 
Speaker, Mr. being ill, ſent a letter to the King, to deſire leave to retire; 
, Sir Edward Seymour is choſen Speaker — _ — 142 


- Speaker, Mr.; queſtion put, That he do leave the Chair, and a Speaker, 
pro tempore, be appointed ; it paſſed in the negative on previous queſtion — 143 
Speaker being taken dangerouſly ill, the King gives leave to proceed to a 
new choice; Sir Robert Sawyer is choſen ; the former Speaker being re- 
covered, the new Speaker is taken ill, and the other is re-choſen — — 143 
Speaker ; ſtanding order, That upon any vacancy, no motion be made for 


chuſing a new Speaker till after eleven o'clock =— — — 143 
Speaker; two perſons are propoſed as Speaker, Sir Thomas Littleton and 
Mr. Harley; Mr. Harley is choſen — — — — 144 


nt z a rule to interrupt any man ſpeaking impertinently, or r beſide the 
queſtion in hand — — — 153 
Speaker; a general rule, if any ſuperfluous motion or tedious ſpecch be offered 
in the Houſe, the party is to be directed and ordered by Mr. Speaker — 153 
Speaker ; agreed for a rule of the Houſe, Qui digreditur a materia ad perſonam, 5 
the Speaker ought to ſuppteſs — — — — 153 
Speaker; that when a buſineſs is begun, if any man riſe to ſpeak to a new bu- 
ſineſs, any Member may, but Mr. Speaker ought, to interrupt him — 153 
Speaker, Mr. ordered to preſent to the Honſe the name of any man who ſhall | 
whiſper, or ſtir out of his place, to the diſturbance of the Houſe — — 154 
Speaker, Mr. to call upon the Member by name who ſhall make any noiſe or 
diſturbance in the Houſe, and ſuch perſon ſhall incur the diſpleaſure and 


cenſure of the Houſe — — — — — 1754 
Speaker, upon a diviſion to appoint Tellers, two of either party indif- 
ferentiß — — — — — — 159 
Speaker; that if any doubt ariſe upon a Bill, the Speaker is to explain it, 
but not to ſway the Houſe  — - — - — — 159 i 
Speaker having been guilty of an irregularity in delivering to the King a Bill, : 
there is a very curious entry in the Journal — — — 159 
Speaker, Mr.; that when he deſires to ſpeak, he ought to be heard, if the I 
_ Houſe be ſilent — — — — 159 ; 
; Speaker; a long debate, in which the conduct of the Speaker is much blamed 159 1 
Speaker; a debate on the Speaker's having adjourned the Houſe, without leave . * 


of the Houſe, &c.; this behaviour reſolved to be a breach of privilege — 160 
8 | | Speaker; 
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Speaker; complaint is made of an irregular of the Houſe by the 


„Speaker —— — 
Speaker, Mr.; ſtanding order made, That he than not adjourn: the Houſe 


without a queſtion firſt put, if it be infiſted an — — — 
Speaker, his rank — — m Abb 3 
. 6 


Thorpe, Mr. detained a priſoner in execution; the Commons elect a new 
Speaker 


Tirrell, Sir John, being diſabled from attending by ſickneſs, Mr. Beerly is 


elected in his room — — — 
Treſham, Mr, preſented for speaker in the room of Sir J. Popham; he was 
allowed — — 


Trevor, Sir John, being ſadderily taken = excuſes his attendance ;—the 
King's leave being ſignified, the Houſe proceed to another choice; Sir 


160 


Thomas Littleton and Mr. Foley are propoſed ; Mr. Foley is elected —— 143 

"Turner, Sir Edward, being made Chief Baron, a new Speaker is choſen ; 
ſeveral motions being offered to be made, opinion of the Houſe thereupon 142 
CLERK. 


N | OT X: 


CLER K, relating to the — — 1565 to 


His Appointment, &c. 


| A. 
APPOINTMENT, his, and the officers under him. See 
Aiſkew, Aſſiſtant Clerk, Clerk, Clerk of the Crown, Joddrell, 


Page 
185 


Journals, Ruſhworth, Obſervations, and Speaker — 1065 to 178 


Aiſkew, Mr. permitted to affiſt at the Table, and called in — 
Aiſkew, Mr. officiated at the Table brit an illneſs of Mr. Stables, Clerk 

Aſſiſtant — 
Aiſkew, Mr. Clerk Aſſiſtant, indiſpoſed, another perſon is Pg by the 

Clerk to aſſiſt him, and frequently afterwards — — 
Aſſiſtant Clerk; upon queſtion, reſolved, That Mr. Ruſhworth ſhall be ad- 
| mitted as a Clerk Aſſiſtant, at the requeſt of the Clerk = — 
Aſſiſtant Clerk; Ralph Darnall, Eſq; chofen by the Houſe — 
Aſſiſtant Clerk; Samue: Gwillym, Eſq; appointed on the — of the Par- 


- liament, and ee deſires to quit the ſervice — — 
Aſſiſtant Clerk; Mr. Stables, by Mr. Speaker's direction, took as Clerk's 
Chair 2— — — — — — 


Aſſiſtant Clerk, and the Clerk, ſo much indiſpoſed as not to be able to at- 

tend | — — —— — — 
Aſſiſtant Clerk deſires to be abſent for a few days upon particular buſineſs — 
Aſſiſtant Clerk; ordered, That Mr. Ruſhworth do not take any notes with- 


out command of the Houſe, but only of the orders and reports — = 
Aſſiſtant Clerk; enjoined, That he ſuffer no copies to go forth of any argu- 
ments or ſpeech whatſoever — — — 


. 8 a 
Clerk, the, being ill, deſires leave, by letter to oh Speaker, to appoint a 


— — — 


deputy — — 
Clerk; William Jeſſop, Eſq; choſen by the Houſe to be their Clerk — 
Clerk; William Jeſſop, Eſq; recommended by the Houſe to the King to be 


Clerk for life — 2 
Clerk; Paul Joddrell, Eſq; | _—_— Clerk on the a of the Parlia- 


— 


ment — 
Clerk; Nicholas Hardinge, Ela; reſigns the office of. Vide Speaker 


Clerk; Mr. Dyſon being appointed, is called in, and takes his ſeat — _ 
Clerk; Mr. Dyſon deſires to be abſent on account of the indiſpoſition of a 


near relation — — — 


— — — 


165 
165 


165 
166 
167 
167 


167 


Nen Clerk, 
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Page 
Clerk, and Clerk Aſſiſtant, ſo much indiſpoſed as not to be able to attend — 167 


_ Clerk, and his Aſſiſtant, enjoined, That they ſuffer no EP to go forth of 


any arguments or ſpeech whatſoever — 178 | 
Clerk; Sir Arthur Haſelrig moved the Houſe againſt tl the Clerk, | for ſuffering 


his Journals, or the papers, to be taken by Members from the Table—de- 


claration of the Houſe thereupon — f — 178 
Clerk of the Crown ordered to attend i in his place — 166 
His 8 
Zee Aſſiſtant Clerk, Clerk, Journals, Miſtake, and Obſervations 178 to 185 

J. 


Nadel, Mr. deſires hab Mr. Aiſkew may be permitted to aſſiſt at 5 Table 166. 
mel the Lords deſire the Journal of the Houſe of Commons to be 
brought to a conference—anſwer of the Commons — 178 
enn, information of a miſ- entry, and of an omiſſion of an entry, in the 
Journal —a Committee appointed to examine and rectify it, and report it — 179 
Journals; report from the Committee appointed to conſider of printing the 
Journals, and Mr. e ee e of the Journals in his 


PINT — — — ä (j — — 179 
M. 
Miſtake ; a clauſe inſerted in a Bill, for rectifying a is commited by a 
| unn Bil! —— —— — 170 
O. 
Obſervations on the appointment of the Clerk, and the officers under 
him — — m — 168 to 178 
Obſervations on the duty of the Clerk . — 179 to 185 
R. 


Nuſhworth, Mr. upon queſtion, admitted as Clerk Aſſiſtant — — 165 
| 8. 15 | 
Speaker acquaints the Houſe with: a letter he had received from Nicholas 
Hardinge, Eſq; the Clerk, in which he informs him, he had reſigned the 
6ffice ; and that his Majeſty will appoint another Ein to ſucceed Mr. 
Hardinge — — — (— — 167 


* 5 
9 
, - 


F E E 8, 


FEES, relating to — — 135 to 195 


A. 


QEE Addreſs, Aſſart Lands, Bill, Cuſtody, Fees, Table of Fees, 
Meſſenger, Milton, Naturalization Bill, Obſervations, Officers, 


Page 


Poor Bill, Serjeant, Solicitor, Sheriff, Mr. Wood — 185 to 195 


Addreſs ; the Houſe addreſs the Queen for ſome recompence for the loſſes of 
the Clerk and Officers from the general Naturalization Bill, and ſome late 


— — — 


orders — — 


Aſſart Lands, Bill for the eſtabliſhment of in the poſſeſſors and owners, pays 


189 


Bill; motion that a Bill for amending highways in three ſhires might have 


expedition; the Houſe ordered that the ordinary duties ſhould be performed, 
or elſe there ſhould be no further proceeding in the Bill — — 


C. 
Cuſtody; when any perſon ordered to be taken into cuſtody ſhall abſcond, &c. 


the order for commitment ſhall be renewed the next ſeſſion - ſeveral in- 


ſtances of this order being carried into execution 


F. 
Fees; a Committee appointed to inſpect and ſettle the fees report — — 
Fees, a table of, preſented by the Speaker; ſeveral —— appointed, but 
neither of them made any report — 


Fees, another table of preſented — — — * 
Fees, a table of, laid before the Houſe by the Clerk; table referred to a Com- 


mittee, but make no report — — — — 


Fees, a table of, referred to the conſideration of a Committee; report ſeveral 


reſolutions — — — 


| I M. 
Meſſengers ; Sir Henry Poole reported the allowance agreed on : by the Com- 


mittee for the — cm 3 


Meſſengers; complaint being made, that the meſſengers had demanded money 
of perſons ordered to attend, declaration thereupon — — 


188 


187 


Nen 2 ; Meſſengers 
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Meſſengers and Serjeant, a Committee appointed to enquire into > the fees 


Page 


taken by the; and report — — — — 15% 
Nr Mr.; it is referred to the Committee of Privileges, to determine 
what is s fit to be given to the * for his fees in Milton s caſe — 186. 
N. 
Naturalization Bill; the Houſe informed, that divers perſons, whoſe names 
are inſerted in a Naturalization Bill, had refuſed to pay fees; order and | 
proceedings thereupon — — — 1386 
Naturalization Bill; leave given to paſs one gratis — — — hy | 
Naturalization e Bill, and late orders concerning private Bills, the 
Houſe addreſs the Queen to give ſome recompence to the Clerk and officers. | 
for their loſſes by and Queen's anſwer — — — 189 
Obſervations on fees — — — — — 100 to 195 
Officers of the Houſe, a Committee appointed to inſpect and ſettle the fees 
to be taken by the; the report was ready, but was not received — 1, 
P. | | 
Poor; Bills FO to the poor 8 to be public Bills, and to paſs'with- | 
_ out paying fees — — — — 188. 
| | Is 
e ; Sir FW Poole Rory the eee agreed on 1 0 the Com- 
mittee for the Serjeant — — — — 185 
Serjeant; complaint made, that he had demanded exceſſive fees for the im- | 
priſonment of Mr. Milton — _ — — 186. 
Serjeant; complaint againſt the Serjeant for taking exceflive fees; a Com- 
mittee appointed to examine what fees are due to the Officers, but no report 
made — — —— 187 
Serjeant and Meſſengers, a Committee appointed to enquire- into the fees 
taken by the; and report — — — — 184 
Sheriff; the High Sheriff of Cornwall, lately in cuſtody of the Serjeant, | 
going out of town without paying his ms; ordered to be again taken into | 
cuſtody — — — — — — 185 
Solicitor, a, ordered into cuſtody, on complaint made « of an exorbitant bill of 
* 1g ag by him — — — — 188 
7 | W. | 
Wood, Mr. a warrant for, to anſwer his contempt in not paying fees for his 
"Bill — — — — ů gn . 
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KING, relating to the, — — 195 to 247 
A. 


4 DRESSES; how the King is attended with Addreſſes, 246 and 247 
Adjourns the Parliament. See Chancellor of the Exchequer, 


King, Lords, Obtervations, and Speaker — — 204 to 212 
Aſſent, Royal, to Bills. See Aſſent, King, Duke of Norfolk, and 
Obſervations =_ — — — 220 to 226 


Admiralty; Mr. Hunter, from the Admiralty, acquainted the Houſe, that 
Admiral Byng having been ſentenced, a warrant had been ſigned to put him 


to death — — — — — — 238 
Aſſent, Royal, is not to be given but by commiſſion, or in perſon, in pre- 

ſence of both Houſes — — — — — 2a 
Aſſent, Royal, notice taken that a Bill had not been offered to the King for 

the ; a conference is defired with the Lords on this ſubject — — 221 
Aſſent; the King refuſes his aſſent to a Bill; the Houſe appoint a Com- 

mittee, and report — — — — — 221 
Aﬀent, Royal; the King having refuſed the royal*aſſent to a Bill, a motion 

is made for cenſuring the adviſers, but nn in the e — — 221 

B. | 


Black Rod ; the King ſends the Black Rod for the Houſe to attend 
him. See Bills, Black Rod, Election, Houſe, Obſervations, and 


Queſtion — — — — 239 to 246 

Bill, a, read, and writs iſſued, though the King did not come that day. to open 
the ſeſſion: — — — — — 202 and 212: 
Bills; the Black Rod interrupts the proceedings on Bills — — Ou 


Black Rod ; a Committee appointed to ſearch for precedents, &c. whether 
the Houſe may debate after the meſſage delivered by the Black Rod —— 239. 
C. 
Chancellor of the Exchequer reports, when Members attended the King with 
the remonftrance, the King ſaid, he expected and deſired we would adjourn, 
as the Lords had done; on the queſtion it was carried for the adjournment 205 
Chancellor of the Exchequer informs the Houſe, that he is commanded to 
. acquaint them, that, in an examination into the abuſes in the victualing, 
the name of a Member had appeared; proceedings eee and Mr. 
Ridge, the Member, expelled — 
e the, reſolve, That the proceeding of going by petition to the King, 


234 


whilſt a Bill is depending, is unparliamentary, and of dangerous conſequence 227 = 


Election; the Houle were hearing an election at the Bar, the Black Rod 


came, and the counſel were directed to withdraw. — * eg 
oh 


Houſe meeting on the day to which they had been prorogued, direct writs to 


be iſſued — — — | — ada. — 2172 
* Houſe: 
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Houſe being in a Committee, the Speaker reſumes the Chair; the Chairman re- 
ports, That the Committee being informed the Black Rod was at hand, had 


directed him to report a progreſs, &c. — — — 
| K. 

_ King, ths; not fine able to come on the day of meeting, the Houſe adjourns 

for four or five days — — — 
King, though he did not come to the Houſe of Lords on that day, a Bill was 
read, and writs iſſued — — — — 
King, the, not coming, the Houſe being met, adjourns twice — — 
King's pleaſure ſignified to adjourn, which is done — — — 


King, the, publiſhed a proclamation to have the Parliament further adjourned 


King ſends à meſſage by Mr. Secretary Coke, That his W deſires there 

may be no receſs during the Eaſter holidays — — 
King, a meſſage from the, relative to a receſs; proceedings 83 — 
King, in his ſpeech, directs both Houſes to adjourn —— — 
King, by his preclamati6n, — his ee. there ſhould MN a further ad- 


journment — 
King, in his ſpeech, Gonifies 1 his ts that the Houſe ſhall — — 
King, meſſage from the; he now thought fit to meet them ſooner — 
King's pleaſure ſignified in the Houſe of Lords, that the Houſes ſhould 
adjourn — — — — — — 
King's pleaſure ſigniſied, the Houſe adjourns in purſuance of the — — 
King, the, prorogued the Parliament; but in the interval he ſummons them 
to meet, and, making a ſpeech to both Houſes, prorogues them to the day 
originally intended — — m — — — 
King, the, ſends a meſſage to the Houſe of n (having refuſed to paſs 
the Militia Bill} that he will readily aſſent to another, under certain limi- 
tations ; a Committee is appointed to inſpect precedents, but no report — 
King, the, acquaints the Houſe, by Mr: Secretary Stanhope, That his Ma- 
jeſty having a juſt cauſe to ſuſpect Sir William Wyndham, and ſeveral other 
Members, of ſupporting an intended invaſion, hath given orders for appre- 
hending them, &c.— ſeveral other inſtances — — — 
King, the, and Board of Admiralty, having been diſſatisfied with Admiral 
Byng's conduct, Admiral Boſcawen up come the 3 he is in e 
—alfo a fimilar caſe — * — 
King, the, acquaints the Houſe, by Lord ee that Sie Jobn Mor- 
daunt had been put under arreſt, for diſobedience of orders — ſo in the ciſe 


1 RG | George Sackville — _ — — 
L. 

Lords, the, ſend a meſſage with the . s commiſſion for adjournment—pro- 

ceedings thereupon — — — — 


Lords, the, ſend a meſſage, that they oe received a commiltion for granting 


the Royal Aſſent to Bills, and another for adjourning the Parliament ; the 
_ Commons anſwer — — 


| rage 


239 


212 


220 


234 
234 
235 


204 


— — 205 
3 | M. Meſſages, 


* 
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M. Page 
Meſſages, the King ſends, relating to Members, and other matters. 
See Admiralty, Chancellor of the Exchequer, __ Meſſage, Ob- 

* ſervations, Queen, and Speaker — — 233 to 239: 
Meſſage ; ; *the King ſends a meſſage, that Sir Richard Temple had made an 
offer to him of his ſervices in Parliament ;. the Houſe thank the King, and 


proceedings thereupon — — 8 3 — 233 
Meſſage from the King, that he had given orders for ſeizing Mr. Montagu's 
papers; proceedings upon this meſſage — — — 233. 


Meeting; on the day of the meeting after a prorogation Bills read, writs iſſued, 
and Committees appointed, before the entry of the meſſage from the King 202 
Meeting on the day to which they were prorogued, after a proclamation 
for a further prorogation, iſſue warrants for new writs the ſame pro- 
ceeding was about to be had, but was interrupted by the Black Rod — 202 


Notice; the King is not to take notice of buſineſs depending. See 
Commons, Notice, and Obſervations — — 226 to 233 


Norfolk, Duke of, preamble to the AQ for reverſing his attainder; in the third 
vol. of the Parliamentary Hiſtory, it is cited from the Lords Journals, but 


not to be found — — — _ — 220 
Notice; Mr. Speaker ſays, The King had ben notice of a petition for 
executing the laws againſt recuſants—proceedings thereupon — — 226 


Notice; Mr. Comptroller, ſaying, That his Majeſty taking notice, &c. pro- 


ceeding thereupon 226 
Notice; the King, in a ſpeech to both Houſes, taking notice of a Bill de- 
pending, reſolution of both Houſes thereupon — — — 227 
Notice; the King having, in a meſſage to the Commons, taken notice of what 
was ſaid by a Member, a ſpecial entry is ordered to be made — — 227 
| O. 
Obſervations on the King calls the Parliament — — 195 to 202 
Obſervations on the King's opening the Seſſion — _ — 203 
Obſervations on the King's adjourning the Parliament — — 209, 210, 211. 
Obſervations on the King's proroguing the > HE LISTEN = — 214 to 220 
Obſervations on Royal Aſſent to Bills — — — 221 to 226 


Obſervations on the King is not to take notice of buſineſs depending-— 228 to 233, 
Obſervations on the King's ſending — relating to Members and other 


matters = =_ — — 235 to 239 
Obſervations on the King ſending the Black Rod for the Houſe to attend 

him — — — 2 * * — 240 to 246 
Parliament, the King calls the. See Obſervations and 88 

tary Hiſtory — — 195 to 202 
Prorogues the Parliament. - See Bill Houſe, King, Obſervations, 

and Proclamatioan — — — — 212 to 220 


Parliamentary 
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8 Hiſtory, firſt vol. it is ; ſaid, that in caſe of abſolute be 
a Parliament might be then called within leſs than forty days — _ —— 195 

| , Parliamentary Hiſtory, ſecond vol. Writs of ſummons bore date the 15th 
- September, the Parliament to meet on the 14th October following — 195 
= £ Parliamentary ory, ſeventh vol. Sir Robert Cotton ſays, If the time of . * 
* ia. | ſummons, reputgd to be forty days, be too large, it may be ſhortened — 195 
2, Proclamation, after a, had deen iſſued, the Parliament is further prorogued, 


Page 


and ſtill forty days notice given 
Proclamation, a, iſſued for further Proroguing the Parliament ; a notice of only 
thirty days — — — — — 213 
Proclamation, after a, the Houſe meet, and are prorogued ſeven times, but 
without any repeated notice — — — — 213 
Proclamation, a, is iſſued for the Parliament to meet; a notice of twetity- 
+ ſeven days — — — — — — 213 
Proclamation is iſſued for pronting on the demiſe of Go I, and on the de- 
miſe of George II. — — wo _ — 213 


Proclamation is iſſued for Parliament to meet on the 11th of January ; but on 
the 22d of December there is another proclamation, for a further proroga- 
= - tion, and meeting on the 23d of January — — — 213 
3 | Proclamation for Parliament to meet; a notice of thirty-eight days —— 213 
Proclamation iſſued to fit on the 18th January; on that day the Parliament 
further 2 to the iſt of F ebruary, without any new proclamation — 214 


| . 2 a 
Queen acquaints the Houſe, by Mr. Secretary Harley, that in enquiring after 

the authors of a libel, there had appeared the names of ſome Members of 

the Houſe — — — — — — 2232 
Queſtion; Mr. Speaker being juſt putting the queſtion in the negative, the 
Black Rod knocking at the door, no further proceeding could be had — 239 


: Queſtion ; after a motion made, and queſtion propoſed, That a Bill do paſs, 
the Black Rod comes; on return, the queſtion is put—another inſtance — 240 
8. 5 


Seſlion, the King opens the. Sec Eing, Meeting, and Obſervations 202, 203 
Speaker adjourns the Houſe, upon a meſſage from the Lords, ſignifying the 


King's pleaſure — — — — — 204 
Speaker ſignifies his Majeſty's pleaſure to-adjourn — — — 204 

Speaker endeavours to elear himſelf, having been chillepged. to adjourn with *' 
dodut the privity of the Houſe —— — — 204 


Speaker; Sit John Finch delivered a meſſage from his Majeſty, commanding 


him to adjourn the Houſe - proceedings thereupon — — 
Speaker; the King ſends word by the Speaker, that he had reſtrained Mr. 
Lovelace for a duel ; the Houle thank him for his attention,; xc. — — 233 
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